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The Arizona Corporation Commission (the “Commission”) should deny Cornman 

Tweedy’s motion because Cornman Tweedy fails to demonstrate under Rule 26(c), Arizona 

Rules of Civil Procedure, that it is entitled to a protective order. Cornman Tweedy, having 

placed the so-called “integrated” business model of its parent, Robson Communities, into 

issue in this case, now seeks to hide the key witnesses that can reveal the true nature and 

details of that business model. 

Cornman Tweedy’s attack on the Commission’s final decision to grant to Arizona 

Water Company (the “Company”) a Certificate of Convenience and Necessity (“CC&N”) is 

based entirely on a series of unsubstantiated and conclusory observations from the now- 

deceased Mr. Poulos as to the supposed benefits of Robson Communities’ manner of doing 

business, which they call an “integrated model”. 

The scope of discovery is broad. Under the Rules of Civil Procedure applicable to 

Commission practice (R14-3- 10 l(A)), “[plarties may obtain discovery regarding any 

matter, not privileged, which is relevant to the subject matter involved in the pending action, 

whether it relates to the claim or defense of any other party. . . . It is not ground for 

objection that the information sought will be inadmissible at the trial if the information 

sought appears reasonably calculated to lead to the discovery of admissible evidence.” See 
Rule 26(b)( l)(A). The Commission should not allow Robson Communities to shield from 

inquiry any aspects of its business model, negative or otherwise, by seeking-without 

justification-a “protective order” that would force the Company to address the issues on 

remand with its hands tied behind its back, and thereby deny the Commission the 

opportunity to examine how such evidence affects its consideration of the issues in this case. 

In the October 5, 201 1 procedural conference the Commission granted the Company 

leave to take a series of Rule 30(b)(6)-type depositions of Robson Communities’ officers 

and witnesses. Thus, there can be no surprise that the Company noticed the depositions of 

Mr. Robson and Mr. Gerstman. Contrary to the impression Cornman Tweedy creates in its 

motion, the testimony provided to date raises many more questions than it has answered 
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concerning Robson Communities’ business model. Cornman Tweedy’s witnesses did not 

provide adequate testimony to support the issues raised by Mr. Poulos’ in his pre-filed 

testimony and did not answer the questions the Company posed in its still outstanding data 

requests.’ The answers necessary to resolve the issues in this case reside with Mr. Gerstman 

and Mr. Robson. 

I. THE EXPANDED ISSUES ON REMAND DEMAND TESTIMONY FROM 
MR. ROBSON AND MR. GERSTMAN. 

A. 

The Commission framed the issue in this proceeding as follows: 

The Commission wishes to explore Robson’s integrated business model. 

whether a public service corporation, like Arizona Water Company, in this 
water challenged area and under the circumstances presented in this case, is 
providing reasonable service if it is pot able or not willing to provide 
integrated water and wastewater service. 

Procedural Order (2/10/2011) at 2 (quoting the Commission). The business model and 

practices of any and all public service corporations, not just the Company’s, are at issue; 

otherwise the Commission would have asked “whether Arizona Water Company is 

providing reasonable service.’’ The Robson Communities so-called “integrated” business 

model is particularly at issue here. Contrary to the Commission’s desires, Cornman Tweedy 

asserts that the proceedings should be one-sided. Cornman Tweedy wishes to lambast the 

business of Arizona Water Company through a deceased witness that cannot be cross- 

examined, then hide Mr. Robson and Mr. Gerstman, who are the witnesses with true 

knowledge of Robson Communities’ business model and practices. 

~ ~ * The Company’s outstanding data requests (and Cornman Tweedy’s responses) are 
attached as an exhibit to the Company’s Motion to Compel Responses to Data Requests 
dated September 2 1,20 1 1. 

The Company does not take the position that it is “not willing” to provide integrated 
service. The Company is not able to do so because Robson Communities’ affiliated utility, 
Picacho Sewer Company, holds the wastewater CC&N for the subject area. 
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B. Mr. Soriano has little knowledge of the issues the Commission wishes to 
explore. 

Mr. Soriano largely missed the mark with his testimony. The Company accurately 

anticipated that Mr. Soriano would be an inadequate witness during the October 5, 201 1 

procedural conference on the parties’ discovery motions. Mr. Soriano’s testimony 

confirmed the Company’s fear that he is outside the management and decision structure of 

Robson Communities, and that the Company would need to depose Mr. Robson and Mr. 

Gerstman to get the needed answers to its outstanding data requests and the factual 

background and elaboration to the conclusory statements in Mr. Poulos’ prefiled testimony. 

At the October 5,201 1 procedural conference, the Company’s counsel raised this point: 

[BY MR. HIRSCHl The witnesses I was specifically thinking 
of were Mr. Robson and probably Mr. Gerstman or Mr. Soriano. 
We need some further elucidation about who within the Robson 
enterprise is in charge of and strategizes the transference of 
groundwater rights and extinguishment of rights from one 
development to the other. The problem here is to hide behind 
the fact that ... it is just this one Cornman Tweedy 560, LLC 
that’s at issue is the entire corporate makeup, and this isn’t 
unique to Robson Communities, but is designed to have 
different subsidiary entities controlled by the parent so that these 
various transferences can exist.. ..we need to be allowed to test 
that and determine whether or not the ...p aper assertion of the 
fact that these utilities are integrated is really the case and is 
really effecting water conservation on the ground in areas where 
they are providing service, which they aren’t yet in Cornman 
Tweedy. And that entails.. .what the interworkinas are of water 
rights within the various developments controlled by Robson 
Communities, of which Cornman Tweedy is one, and how that 
relates to what type of water is being sprayed on golf courses 
and what type of water could be sprayed on golf courses in the 
1120 acres under a so-called integrated utility model. 

10/5/11 Tr. at p. 54, 1. 1 - p. 55, 1. 8 (emphasis added). While Cornman Tweedy sought to 

protect its business model from scrutiny by rigidly limiting the Company’s scope of inquiry 

(as it does here again by its motion) to the Cornman Tweedy property and Cornman 

Tweedy’s previously disclosed witnesses, ALJ Nodes disagreed and stated: 
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Well, let me tell IOU hov I see it. If, if we are saying that the 
prior testimony that was offered - and I will be honest, it has 
been a long time since I looked at it - that is still in play under 
the rulings because we don’t yet have a subsequent decision on 
the remanded issues. So you need to provide a witness who, 
unless you withdraw that testimony, then you need to provide a 
witness who can respond to questions regarding the assertions 
made by the witness, who was Mr. Poulos who is obviously now 
deceased. 

- Id. at p. 64,ll. 16-25. ALJ Nodes went on to state that: 

The basic rule is, if you are going to assert certain things in 
testimony, you need to have somebody who can do that, then, 
you know, consideration would be made to you either 
withdrawing that portion of the testimony or it might be subject 
to a motion to strike. I mean it is just basic fundamental fairness 
in an administrative proceeding that, if somebody is going to 
make assertions, they need to be able to respond to discovery 
and/or cross-examination. 

- Id. at p. 67,l. 20 - p. 68,l. 5 .  Contrary to Cornman Tweedy’s assertions in its motion, ALJ 

Nodes did not limit discovery to “the [unilaterally] designated representative for Cornman 

Tweedy who is substituting as a witness in this case in the place of the late Jim Poulos.” 

(Motion at p. 2,ll. 14-16). 

At the October 5 ,  2011 Procedural Conference, counsel for Cornman Tweedy 

acknowledged that Mr. Soriano was not an adequate witness when he admitted that “there 

really isn’t a replacement for Jim Poulos.” Tr. at p. 62, 11. 15-16. Indeed, Cornman 

Tweedy’s counsel admitted that Mr. Soriano “may not know everything that Mr. Poulos 

knows.” Tr. p. 68 at 1. 18-19. Counsel further indicated that “Robson Communities ... is a 

trade name that applies to Robson Communities, Inc. Robson Communities, Inc. is a 

company that provides services to other entities that are under the, under the control of Ed 

Robson.” a. at 11. 18-22 (emphasis added). At Mr. Soriano’s deposition, counsel for 

Cornman Tweedy further agreed that Mr. Soriano might not be the proper designee with 
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respect to certain topics. 

which deposition is attached in its entirety as Ex. A to this response. 

Deposition of S. Soriano (6/22/2013) at 7:12-22, a copy of 

C. Cornman Tweedy has a duty to put forth knowledgeable witnesses. 

The Commission should not allow Cornman Tweedy to thwart the scope of the 

Company’s inquiry (or for that matter, the Commission’s own consideration of the issues in 

this case) by designating and producing witnesses who do not have adequate knowledge of 

the issues in this proceeding. The identity of Rule 3O(b)(6) witnesses is driven by what each 

witness knows, not how long a deposition lasts or who Cornman Tweedy wants to call at the 

upcoming hearing. Rule 3O(b)(6) witnesses must be able to “testify as to matters known or 

reasonably available to the organization.” See Rule 3O(b)( 6). Cornman Tweedy witnesses 

must be able to give “complete, knowledgeable and binding answers on behalf of the 

corporation.” Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534, 538 (D. 

Nev. 2008) (finding that the corporation has a duty to designate a witness able to provide 

binding answers on the corporation). If Cornman Tweedy’s designated witness cannot 

provide testimony, as Mr. Soriano could not, Cornman Tweedy must produce additional 

witnesses to satisfy its obligation. Marker v. Union Fidelity Life Ins. Co., 125 F.R.D. 121, 

126 (M.D.N.C. 1989). “[Aln uninformed warm body” that fails to respond to questions or is 

not adequately prepared is no different than failing to appear for a deposition. Groat v. 

Equity Am. Ins. Co., 180 Ariz. 342, 346 (App. 1994) (affirming the decision to grant 

sanctions for failing to comply with a discovery order). Mr. Soriano is too new to Robson 

Communities’ management structures to have knowledge of the detrimental aspects of 

Robson Communities’ “integrated” utility operations, and thus is not an adequate witness. 

Only Mr. Gerstman and Mr. Robson can address the issues that Cornman Tweedy has 

placed into contention with its quest to take over the Company’s CC&N, even though 

Cornman Tweedy has failed in previous hearings to provide any grounds that meet the test 

for deletion. 
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11. CORNMAN TWEEDY HAS FAILED TO SHOW GOOD CAUSE UNDER 
RULE 26(C) FOR THE SWEEPING PROTECTIVE ORDER IT SEEKS. 

As mentioned at the onset of this response, the discovery rules are construed liberally 

to promote discovery of all potentially relevant facts in order to promote the h l l  resolution 

of matters. State Farm Mut. Auto. Ins. Co. v. Superior Court, 167 Ariz. 135, 138, 804 P.2d 

1323, 1326 (App. 1991); see also Weil v. Investmenthdicators. Research & Mgmt., Inc., 

647 F.2d 18, 23 (9th Cir. 1980) (construing the attorney-client privilege narrowly to avoid 

impeding free and full disclosure). 

Relief under Rule 26(c) may only be granted “for good cause shown.” The rule 

states that relief is limited to an “order which justice requires to protect a party or person 

from annoyance, embarrassment, oppression, or undue burden or expense.” Cornman 

Tweedy, as the unrelenting moving party in this case, can make no such showing here. 

Instead, Cornman Tweedy continues to annoy, oppress, harass and subject the Company to 

undue burden and expense while failing to produce any justifiable evidence supporting its 

stated objective - the deletion of the Company’s CC&N that has now been conclusively 

determined to be finally and unconditionally granted and that as a matter of law is beyond 

collateral attack. 

Cornman Tweedy initially designated Mr. Soriano to provide testimony concerning, 

among other items, the topics addressed in the pre-filed testimony of Mr. Poulos. Now that 

Mr. Soriano has proven to be an inadequate witness, as was expected, Cornman Tweedy 

seeks to draw the line there and shield Mr. Robson and Mr. Gerstman from fair inquiry on 

the topics at issue in this case. Cornman Tweedy has failed to present grounds recognized 

in Rule 26(c) for this relief, which is patently unfair and prejudicial to the Company and 

should be rejected. 

111. MR. SORIANO WAS NOT KNOWLEDGEABLE AND WAS NOT ABLE TO 
ANSWER CRITICAL QUESTIONS CONCERNING ROBSON 
COMMUNITIES’ BUSINESS MODEL. 

In his pre-filed testimony, Mr. Poulos provided only conclusory testimony with 

respect to the alleged benefits of integrated water and wastewater utilities. Among the items 
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Mr. Poulos addressed were the alleged financial benefits of integration, the maximization of 

the use of reclaimed water within subdivisions, the conservation of groundwater, the 

financial stability of Robson Communities’ integrated model, and the practical benefits of 

integration on the provision of reclaimed water to subdivisions and golf courses. Just as 

Cornman Tweedy’s counsel foreshadowed, Mr. Soriano was unable to provide critical 

information with regard to multiple aspects of Mr. Poulos’ pre-filed testimony and Robson 

Communities’ utility operations in particular. In many cases, Mr. Soriano tried to address 

favorable aspects of the Robson Communities’ model, but was unable to discuss the 

negative aspects of that model. 

Mr. Soriano knew generally that Robson Communities has devised a scheme to use 

its “integrated” structure to allow Robson Communities to water its home development golf 

courses with potable groundwater, thus depleting groundwater resources in the Tucson and 

Phoenix Active Management Areas (“AMA”), but was he not involved in the direct 

management decisions that led to that scheme. He knew generally that Robson 

Communities utilizes its supposedly integrated utility model to transfer cash between 

development, water and wastewater entities in potential violation of Commission accounting 

requirements, but had no knowledge of the details of those cash transfers. The rationale 

behind Robson Communities’ decision to pump groundwater from wells down gradient of a 

radioactive and toxic waste dump site without regard to the potential transport of such toxic 

wastes into the area’s drinking water supplies is outside the scope of Mr. Soriano’s duties at 

Robson Communities. Mr. Soriano had no knowledge concerning the substantial and 

widespread financial contributions made by Robson family members and associates for 

more than a decade, to local mayor and city council candidates such as in the City of Eloy 

(where the Cornman Tweedy property is located), who then granted lucrative development 

agreements and favorable land use entitlements to Robson Communities. He also had no 

specific knowledge as to the circumstances regarding Robson Communities’ employees’ 

contributions to candidates running for statewide boards and regulatory commissions, 
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including contributions to state legislative and Corporation Commission candidates. 

For each of these topics identified above and for the information the Company seeks 

in its outstanding Data Requests, Mr. Soriano repeatedly indicated that either Mr. Gerstman 

or Mi-. Robson were in charge. Mr. Soriano also stated that Mr. Robson and Mr. Gerstman 

would have other relevant information concerning other emerging areas of inquiry discussed 

below. See Soriano Dep. at 17:ll-16 (Mr. Soriano reports directly to Mr. Robson); 24:18- 

25:19 (Mr. Gerstman holds both executive vice president and general counsel offices at 

multiple Robson entities); 29: 11-17 (Mr. Soriano works with Mr. Gerstman on a day-to-day 

basis for various Robson entities); 3 1 : 18-32: 16 (Mr. Robson is Chairman of the Board for 

most Robson Communities entities and, among other duties, personally decides officers’ 

salaries); 4 1 : 1 - 10 (Mr. Robson one of the major owners of Cornman Tweedy); 43 :8-2 1 (Mr. 

Robson holds differing percentage ownership in Robson Communities’ utility entities, 

including Picacho Water and Picacho Sewer); 7 1 :4- 19 (Mr. Gerstman and Mr. Robson were 

extensively engaged in development agreement related to the EJR Ranch property in Eloy); 

78:9-79:7 (Mr. Gerstman, along with Mr. Soriano, handled Mr. Poulos’ role at Home 

Builders Association); 114:9-22 (Mi-. Robson and his son make capital budgeting decisions 

for utility entities); 15 1 : 19- 152: 17 (Mr. Robson and his son set discretionary distributions 

from utility entities). 

IV. ONLY MR. ROBSON AND MR. GERSTMAN CAN ANSWER CRITICAL 
ISSUES CONCERNING THE ROBSON COMMUNITIES “INTEGRATED” 
BUSINESS MODEL THAT FORMS THE BASIS OF COMMISSION 
INQUIRY IN THIS PROCEEDING. 

The theme of Cornman Tweedy’s attack on Arizona Water Company’s CC&N is that 

Robson Communities’ so-called “integrated” model of utility service, as well as its track 

record as a parent enterprise that controls and manages numerous public service 

corporations doing business throughout the state, is superior to the model employed for 

nearly 60 years by the Company. Yet when faced with inquiry into its own business model, 

and the questionable nature of its own operations and business practices, Cornman Tweedy 
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seeks a protective order. Thus Robson Communities seeks to hide potential harm to the 

public interest caused by the business model that an active, hands-on owner such as Ed 

Robson and his associate executive, Peter Gerstman, have been painstakingly and personally 

nurtured and implemented. Below are some of the many examples of issues-revealed 

through Arizona Water Company’s independent research or through the very limited and 

veiled information by Mr. Soriano provided-that the Commission’s order on remand 

requires the Company to explore with Mr. Robson and Mr. Gerstman. 

A. “Flooding Our Courses With Drinking Water”: Robson Communities’ 
Use of Reclaimed Water. 

One of the myths Cornman Tweedy and Robson Communities repeatedly propounds 

is that integrated water and wastewater utilities are necessary for the efficient use of effluent 

and the conservation of groundwater within subdivisions. Poulos Direct at 16- 17. 

However, even the incomplete responses provided by witnesses to date concerning Robson 

Communities’ utility operations indicates the oppo~ite.~ At least in Robson Communities’ 

case, the combination of a home developer’s drive for profit motivates a perversion of the 

governing regulations so that potable groundwater is wasted on golf courses across the state. 

Robson Communities is the principal developer behind Robson Ranch Quail Creek in 

Green Valley, Arizona, south of Tucson. Quail Creek receives water service from Quail 

Creek Water Company, a Robson utility, and sewer service from Pima County Regional 

Water Reclamation Department (“PCRWRD”). Robson Ranch Quail Creek LLC 

(“RRQC”) is the development entity responsible for developing Quail Creek. RRQC is also 

a party to an Agreement for Effluent Reuse with PCRWRD. RRQC paid $2.4 million in 

order to receive a minimum of 1.0 million gallons per day of A+ quality reclaimed water.4 

Since 2003, RRQC has recharged over 12,000 acre feet of reclaimed water at a recharge 

All but two of Arizona Water Company’s data requests were subject to a blanket 
objection, and Mr. Soriano had no first-hand details. 

See First Amendment to Agreement for Effluent Reuse dated January 12, 2001, 4 - 
attached as Exhibit B. 
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facility located within Quail Creek. However, Mr. Soriano testified that not one drop of 

reclaimed water has ever been used on Quail Creek's two golf courses or within the Quail 

Creek subdivision. Instead, the storage credits related to that recharged water have been 

transferred to other Robson Communities' entities at the far end of the Tucson AMAS Mr. 

Soriano did not have any knowledge of the details of how or why Robson did this. 

Among the entities that receive storage credits from Quail Creek is Robson's 

SaddleBrooke Ranch development located in Oro Valley, north of Tucson. The golf course 

at SaddleBrooke Ranch is watered from recovery wells owned by Robson Ranch Mountains 

LLC. Between 2009 and 201 1, Robson Communities (acting for RRQC) transferred and 

used approximately 850 acre feet of storage credits from RRQC to allow groundwater 

pumping at SaddleBrooke Ranch to water that golf course. Cornman Tweedy has not yet 

disclosed whether Quail Creek Water Company's customers are paying (whether in rates or 

embedded in the price of homes in Quail Creek) for the reclaimed water that is being treated 

as a non-utility asset and transferred to SaddleBrooke Ranch. This transaction also raises 

questions concerning the expenses incurred (or investments made) by the Robson 

Communities' utilities to recharge and reclaim this water, and why the long-term storage 

credits are not held by the utility entity, but instead by Robson through an unregulated 

development entity. By holding utility assets such as stored reclaimed water at the 

development level and not through its regulated utility companies, Robson Communities 

attempts to shield those transactions and considerations from Commission scrutiny. This 

conduct is highly relevant to the determination of whether an integrated utility model is 

reasonable, and whether Mr. Poulos' unsubstantiated conclusions throughout his written 

testimony are valid. Mr. Soriano had nothing to do with the inception or operation of all of 

these schemes and was not in a decision-making role as to any of them. 

A check of Arizona Department of Environmental Quality's records reveals that no 
reuse permit has been issued to a Robson Communities' affiliate for reuse of effluent on 
Quail Creek's golf courses. 

5 
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Similarly, Robson Communities has structured its Sun Lakes and PebbleCreek 

developments and utility operations to allow the transfer of long-term storage credits across 

the Phoenix AMA. Robson Communities’ PebbleCreek development, which is located in 

Goodyear, Arizona, receives water and wastewater service from Litchfield Park Service 

Company. The golf courses at PebbleCreek, however, receive at least part of their water 

from reclaimed water recharged by Robson Communities’ Pima Utility Company (“Pima 

Utility”) located in Chandler, Arizona. Specifically, between 2009 and 20 1 1, Pima Utility 

transferred approximately 155 acre feet of storage credits to the PebbleCreek golf courses. 

According to Mr. Soriano’s limited testimony, these transfers are accomplished through 

shadowy intercompany accounting notations between the various Robson Communities’ 

entities. Soriano Dep. at 137:21- 138: 17 (transfers of long-term storage credit accomplished 

through vague “accounting adjustments” between Robson Communities’ entities). What is 

not clear from Mr. Soriano’s testimony is: i) how these transfers affect Pima Utility’s 

integrated operations at Sun Lakes; ii) whether the rate payers at Sun Lakes are forced to 

subsidize the private golf courses at PebbleCreek; and iii) whether selling or transferring the 

storage credit utility asset was approved by the Commission as required by applicable law 

and regulations. In addition, the Company is entitled to explore whether, how and to what 

extent Pima Utility assets and operations are being utilized to support Robson Communities’ 

non-regulated development entities, rather than serving ratepayers. Mr. Gerstman and Mr. 

Robson are hlly knowledgeable about these operations and are the likely masterminds and 

decision makers in this scheme. See Soriano Dep. at 29: 11-17; 114:9-22. 

B. “The Financial Shell Game”: Robson Communities’ Utilities’ Financial 
Interrelationships. 

In addition to the integration issues related to the developer’s control and 

questionable use of effluent to benefit the developer rather than Robson Communities’ 

utility customers, Mr. Soriano’s deposition also partially revealed details concerning 

extremely unusual and troubling financial aspects of the Robson Communities’ integrated 

business model. Mi. Soriano’s limited testimony reduces the credibility of Mi. Poulos’ pre- 
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filed testimony. The Company noticed the followup depositions of Mr. Gerstman and Mr. 

Robson, in part, so that they could respond to questions concerning Robson Communities’ 

unique accounting practices that Mr. Soriano could only touch upon. Apparently, each night 

all of the proceeds from the Robson Communities’ utility operations are transferred to the 

unregulated Robson Communities, Inc. That money is then used to “zero out” the accounts 

of various Robson Communities entities, including non-utility entities. Soriano Dep. at 

11 1:8-113:4. In other words, Robson Communities makes some sort of intercompany loans 

between its affiliates on a nightly basis to move cash from companies, both utility and non- 

utility, with positive daily cash balances, to companies with a deficit. The next morning, the 

funds are somehow borrowed back by the original company. Id. Again, the Company 

should be allowed to ask the masterminds behind these practices, Mr. Robson and Mr. 

Gerstman, about the reasons for this financial maneuvering. Given Cornman Tweedy’s 

proffered testimony that its integrated utilities are more financially stable and offer better 

protection to consumers, further discovery with respect to these issues is crucial. The 

Company specifically intends to inquire into how the inter-company loan process is 

accounted for within Robson Communities’ utility operations, how those transactions 

impact homebuyers, ratepayers, Robson’s utilities’ stated rates of return and the operating 

costs of the utilities, and who receives the benefits of these transfers. All of this is outside 

of Mr. Soriano’s knowledge and duties. 

In addition to these daily financial transactions - which raise serious questions 

concerning Robson Communities’ integrated model’s compliance with Commission 

disclosure requirements - Arizona Water Company should be allowed to inquire as to the 

non-utility costs that Robson Communities’ business model passes on to ratepayers. In 

Pima Utility’s pending rate case, Docket No. W-02 199A- 1 1-0329 (“Pima Rate Case”), Pima 

Utility sought to include $180,588 as salary expense for Mr. Robson for ratemaking 

purposes. Decision No. 73573 at 9. Pima Utility initially represented to the Commission 

that Mr. Robson had provided a combined total of 113.36 hours of work for the water and 
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wastewater divisions (equating to a $1,593 per hour salary). a. After withdrawing that 

estimate as flawed, Pima Utility attempted to justify Mr. Robson’s salary by stating that it is 

based on the “value he brings to the Company.. .’7 Id. at 10. Staff noted that for accounting 

purposes Mr. Robson’s salary needed to be allocated among Robson Communities’ various 

utilities to avoid subsidization by Pima Utility customers of other Robson Communities’ 

utilities. a. at 11. For the Commission to determine whether Robson Communities’ 

“integrated utility model” is reasonable, Arizona Water Company must be allowed to 

develop evidence about how Robson Communities allocates and accounts for non-utility or 

development costs within its utility operations. Mr. Robson, whom Pima Utility has stated 

oversees all Robson Community utility operations, would have this information. Mr. 

Soriano has testified that Mr. Robson “oversees and is ultimately responsible for [the] water 

and sewer utility with 20,000 customers....”. - See May 25, 2012 S. Soriano Testimony 

Summary in Pima Rate Case. Indeed, in the Pima Rate Case, Mr. Robson took on a much 

more robust management role than what Cornman Tweedy now tries to portray: There Mr. 

Robson was described as “the senior executive” who is “responsible for corporate policy 

and direction on a daily basis”; he “meets regularly with Company management to address 

short- and long-term business matters including review and approval of capital 

improvements and financing, and approval of all salaries and wages. (citations to record 

omitted)” See Pima Utility Company’s Initial Closing Brief filed July 3, 2012 at p. 12, 11. 8- 

11. 

As the admitted leader of an “integrated” operation who is personally responsible for 

corporate policy and direction on a daily basis, Mr. Robson is certainly in a position to give 

more fulsome Rule 30(b)(6) testimony on the issues raised in this case, as opposed to Mr. 

Soriano, a disassociated, remote employee with “limited knowledge” that Cornman Tweedy 

now seeks to bring up the drawbridge of inquiry behind. 

7501 64.6/0190872 13 
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C. “The Page Trowbridge Saga”: Robson Communities’ Subversion of 

Mr. Gerstman’s and Mr. Robson’s testimony is also required to address Robson 

Communities’ decision to utilize groundwater to provide water service to SaddleBrooke 

Ranch’s golf course despite the development’s location immediately adjacent to a closed 

dumpsite for radioactive and toxic wastes from Arizona’s public universities. From the 

early 1960s through 1986, the University of Arizona disposed of low-level radioactive 

materials and chemical wastes generated by Arizona’s public universities at an unlined 

dump site immediately north and east of Robson Communities’ SaddleBrooke Ranch 

subdivision.6 That site was closed in 1997. According to the Post-Closure Period Extended 

Groundwater Detection Monitoring Plan for the site, Robson Communities has refused to 

allow the University of Arizona to install any monitoring wells on their property. 

Utility Concerns to Development Goals. 

7 

Robson Communities’ refusal to allow monitoring and protection of the drinking 

water aquifer at its SaddleBrooke Ranch development raises legitimate concerns that the 

Robson Communities business model-devised, nurtured and implemented on a daily basis 

by Mr. Robson and Mr. Gerstman-is focused primarily on the profits to be realized from 

the sale of new homes rather than protection of scarce water resources, even if such focus 

hides the potential impacts of a nearby radioactive and toxic waste dump site on the area’s 

drinking water supply. This is precisely the issue on remand as framed by the Commission, 

and the Company should be given every opportunity to fully explore this issue with each 

Robson Communities person with knowledge, such as Mr. Robson and Mr. Gerstman, as 

opposed to having protective orders slapped on it so that Robson Communities’ activities 

escape full public scrutiny. The Company should be allowed to explore Robson 

Communities’ competing interests to profit from its developments, possibly at the expense 

See Exhibit C (copy of ADEQ Public Notice of Draft Post-Closure Permit for Page 6 

Trowbridge Ranch Landfill). 

See Exhibit D (Introduction for Post-Closure Period Extended Groundwater 7 

Detection Monitoring Plan). 
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of serving its utility customers and providing notice to those customers as this Commission 

and the law requires. Specifically, the Company should be allowed to question Mr. 

Gerstman and Mr. Robson with respect to Robson Communities’ interactions with ADEQ 

related to the Page Trowbridge site, notice of environmental concerns provided to potential 

buyers, efforts undertaken by Robson Communities to thwart water quality monitoring 

needed to protect the drinking water aquifer, and the potential impact on the drinking water 

aquifer caused by Robson Communities’ continued withdrawals of groundwater to water the 

SaddleBrooke Ranch golf course and common residential areas from wells located down 

gradient from the nearby Page Trowbridge radioactive and toxic waste dump site. Each of 

these topics bears directly on the reasonableness of Robson Communities’ allegedly 

integrated business model and the credibility of Mr. Poulos’ testimony. 

D. “We are ‘Patriotic and Participate in the Process”’: Robson Communities’ 
Payments and Dealings in Eloy Municipal Elections and Other Elections. 

The Company’s independent research-certainly not Rule 30(b)(6) testimony 

provided by Cornman Tweedy-has revealed a longtime, coordinated pattern of donations 

to local, state and federal political campaigns by individual Robson Communities’ 

employees (and Robson family members).’ It appears the Robson Communities business 

model promotes generous political contributions across the board, targeted especially to 

candidates for offices that directly control Robson Communities’ financial fortunes. Mr. 

Gerstman and Mr. Robson’s depositions are necessary to provide answers as to this aspect 

of Robson Communities’ integrated business model. Recently, evidence emerged of 

bundling personal campaign contributions by both gentlemen, Robson family members and 

Robson employees to politicians in Eloy at the same time Robson Communities was 

negotiating a favorable and lucrative development agreement with Eloy related to the EJR 

Ranch property where the subject Cornman Tweedy property is located.’ In another 

* See Exhibit E, copies of Campaign Finance Reporting summaries maintained by the 
Arizona Secretary of State of such contributions spanning nearly 15 years. 

See detailed Eloy campaign contribution reports attached as Exhibit F. 
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example of his own lack of knowledge of this aspect of the Robson Community’s integrated 

business model, Mr. Soriano had no idea about Mr. Robson and Mr. Gerstman’s political 

contributions, offering only an opinion that “[tlhey are patriotic and participate in the 

process.” Soriano Dep. at 156:6-159:14, 160:23-161:3. The Company is entitled to 

discover who envisioned this political contribution scheme, how it was implemented, and 

whether violations of any Arizona campaign finance laws are implicated by such conduct, 

including whether utility revenues or the nightly “pooled” funds were used to reimburse 

employees (or family members) for their contributions. Granting the protective order 

Cornman Tweedy seeks allows the inquiry to end with answers from a designated witness 

with supposed knowledge along the lines of “I don’t know anything about it-I guess they 

just must be patriotic.” 

V. CONCLUSION. 

Cornman Tweedy must provide corporate designees that can address the information 

sought in the Company’s outstanding Data Requests and adequately support the pre-filed 

testimony of Mr. Poulos. These necessary witnesses are Mr. Robson and Mr. Gerstman. 

Cornman Tweedy’s Motion should be denied and the Company should be allowed to depose 

Mr. Gerstman and Mr. Robson. 

RESPECTFULLY SUBMITTED this 25th day of November, 20 13. 

BRYAN CAVE LLP 

-J 

Steven A. Hirsch, #006360 
Robert W. Shely, #014261 
Stanley B. Lutz, #02 1 195 
Two N. Central Avenue, Suite 2200 
Phoenix, AZ 85004-4406 

. . .  

. . .  
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BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF ARIZONA WATER COMPANY TO ) 
EXTEND ITS CERTIFICATE OF ) No. 8-01445A-03-0559 
CONVENIENCE AND NECESSITY IN ) 
CASA GRANDE, PINAL COUNTY, ) 
ARIZONA 
-- ------I 

TEE DEPOSITION OF STEVE SORIANO 

Phoenix, Arizona 
June 22, 2012 

9:05 a.m. 

PREPARED FOR: REPORTED BY: 
AZ Litigation Support, LLC 
Michelle D. Elam, RPR 
Certified Reporter 
CR No. 50637 
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THE DEPOSITION OF STEVE SORIANO, 

commenced at June 22, 2012, on 9:05 a.m., at the law 

offices of Bryan Cave, LLP, Two North Central Avenue, 

Suite 2200, Phoenix, Arizona 8 5 0 0 4 .  before Michelle D. 

Elam, Certified Reporter No. 50637. pursuant to the 

Rules of Civil Procedure. 

COUNSEL APPEARING: 

For Arizona Water Company: 

BRYAN CAVE, LLP 
By: Steve A. Hirsch, Esq. 
Two North Central Avenue, Suite 2200 
Phoenix, Arizona 85004 

For Cornman Tweedy 560, LLC: 

BROWNSTEIN HYATT SCHRECX, LLP 
By: Jeffrey W. Crockett, Esq. 
One East Washington Street, Suite 2400 
Phoenix, Arizona 85004 

ROBSON COMMUNITIES, INC. 
By: Peter M. Gerstman 
9532 East Riggs Road 
Sun Lakes, Arizona 85248 
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Examination By: 

Mr. Hirsch 

~~ 

I N D E X  

Page: 

8 

E X H I B I T S  

No. 1 Notice of Filing Direct Testimony of Jim 4 
Poulos. Dr. Fred Goldman and Paul Hendricks 

No. 2 Notice of Filing Prefiled Rebuttal Testimony 4 
of Jim Poulos and Dr. Fred Goldman 

No. 3 List of water companies' data based on 63 
annual reports for the year ending 
December 31, 2006 

No. 4 Preannexation and Development Agreement 63 
EJR Ranch 

NO. 5 Minutes of the Regular Meeting of the Eloy 63 
City Council Meeting dated April 11, 2011 

No. 6 Minutes of the Regular Meeting of the Eloy 63 
City Council Meeting dated July 25, 2011 

NO. 1 Unofficial copy of First Amendment to 63 
Preannexation and Developoment Agreement 
for EJR Ranch 

No. 8 Direct Testimony of Fred E. Goldman, Ph.d., 118 
P.E., in the Remand Proceeding on Behalf of 
Intervenor Cornman Tweedy 560 LLC, January 
4, 2008 

No. 9 Addendum 1 to the 2000 Supplemental 135 
Effluent Intergovernmental Agreement, 
Adopted February 2, 2001 

No. 10 Decision No. 72078 148 

No. 11 Pima Utility Company - water division, test 148 
year ended December 31, 2010 statement of 
changes in Stockholder's equity 

No. 12 Pima Utility Company Financial Statements 148 
December 31, 2010 and 2009 Together with 
Independent Auditors' Report 
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Phoenix, Arizona 
June 22, 2012 
9:05 a.m. 

(Deposition Exhibit Nos. 1 and 2 were marked 

for identification.) 

STEVE SORIANO 

called as a witness herein, having been first duly 

sworn, was examined and testified as follows: 

MR. HIRSCH: We're here this morning for the 

first deposition in the post 69722 phase of Cornman 

Tweedy. 

Mr. Crockett and I have had some discussions 

leading to today's deposition. And, Jeff, if you're 

still of the mind we can kind of state our general 

procedural agreements. 

We're taking this deposition subject to some 

rulings and counsels' best efforts to interpret 

statements by Administrative Law Judge Nodes at the 

procedural conference that addressed motions to compel 

discovery. 

And we have engaged in cooperative 

communications. We have some slightly different view 

of some of the nuances of Judge Nodes's rulings, but we 

0 AZ LITIGATION SUPPORT, LLC (480) 481-0649 0 AZ LITIGATION SUPPORT, LLC (480) 481-0649 
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have, I believe, agreement on significant portions of 

subjects that we can cover with Mr. Soriano today that 

are -- parties agree are within the scope of what Judge 
Nodes ordered. 

However, there may be some areas that 

Mr. Crockett will state objections, as I understand it, 

to matters that he feels are beyond the scope of what 

Judge Nodes has allowed Arizona Water Company to 

inquire into. 

We have agreed that Mr. Crockett can simply 

make that objection and do what he feels he needs to do 

with the witness at that point in terms of allowing him 

to answer or not answer. 

We have also agreed that if an answer is 

allowed following objection, that that will not be 

treated as an admission of admissibility or a waiver of 

Cornman Tweedy's ability to object to the underlying 

admissibility or relevance of the testimony that's 

elicited by such questions. 

Does that state our preliminary agreements 

fair enough or please supplement? 

M R .  CROCKETT: All right. Thank you, Steve. 

Yes, it does. I would just add a few things 

to that. 

The purpose of the deposition of Mr. Soriano 

0 AZ LITIGATION SUPPORT, LLC ( 4 8 0 1  481-0649 
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shouldn't be deemed as an admission or waiver as to 

scope, whether I object to that particular question o r  

not. 

And the last thing I wanted to point out 

when MI. Hirsch and I spoke yesterday, we agreed that 

to the extent we do have areas that we disagree as to 

scope, that we'll hopefully narrow those areas of 

disagreement today, if not eliminate them. And if we 

need to go back to the Administrative Law Judge with a 

more narrowed set of areas of disagreement, that that's 

what we will do. 

MR. HIRSCH: That's fair enough. And we are 

taking Mr. Soriano's deposition -- as we understand it, 
he was the designee listed by Cornman Tweedy to address 

the matters at issue in the subject data requests and 

open items of discovery. And we understand that to the 

except if he is not the correct company representative 

to address some of the questions today, that he may, 

you know, simply say that's not my area. You need to 

talk to Jim Smith or some other person; is that 

correct? 

MR. CROCKETT: That's correct. 

MR. HIRSCH: All right. Thank you. 
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today is to try to narrow the scope of a set of aata 

requests -- or two sets of data requests that were 
propounded by Arizona Water Company to Cornman Tweedy. 

And so it is within that spirit that we are attending 

this deposition today. 

And as Mr. Hirsch has indicated, we do have 

a disagreement as to the scope of this proceeding. 

Arizona Water Company believes the scope is broader 

than Cornman Tweedy believes the scope is and -- but I 
do agree with Mr. Hirsch, that there are areas of 

considerable overlap. And Mr. Hirsch indicated to me 

when we spoke yesterday that he would endeavor to 

confine his questions today a s  best he can to those 

areas of overlap where we do agree that scope is 

proper. 

Again, Mr. Hirsch is correct that 1 will be 

asserting objections today based on scope if I believe 

that the questions are going beyond what we view to be 

the proper scope of this proceeding. 

And also wanted to make clear that to the 

extent that Mr. Soriano answers a particular question, 

that does not affect a waiver on our part as to the 

scope of the question. Meaning that if he answers a 

question. it may, in fact, be outside the scope of the 

proceeding as we ses it and his answering that question 

B AZ LITIGATION SUPPORT, LLC (480) 461-0649 
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EXAMINATION 

BY MR. HIRSCH: 

Q. Okay. With that, we are going to start that 

right with some follow-up questions regarding the 

submitted testimony of Mr. Poulos, P-0-u-1-0-s. 

So I've marked as Exhibits 1 and 2 some of 

the direct and rebuttal testimony. 

MR. HIRSCH: Let me give this to counsel. Let's 

see. Here is 2 and here is an extra copy of 1. 

Q. BY MR. HIRSCH: So we'll in a bit go through 

some of that, but let me ask first some general 

questions? 

MR. CROCKETT: And, Mr. Hirsch, if I could just 

stop you, it looks like these copies don't contain the 

exhibits. Is that correct? 

MR. HIRSCH: That's true. Just for tree-saving 

purposes -- and I do have the exhibits here if we need 
to refer to them but they are just the testimony -- 

MR. CROCKETT: Fair enough. 

MR. HIRSCH: -- to allow us to ask questions off 
of that. 

Q. BY MR. HIRSCH: Let me ask a little -- a feu 
preliminary questions first. 

Mr. Soriano, have you had the opportunity tC 

have your deposition taken before. 

A2 LITIGATION SUPPORT, LLC (480) 481-0649 0 A2 LITIGATION SUPPORT, LLC (480) 481-0649 
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A. One time several years ago. 

Q. What did that relate to, generally? 

A. It was litigation regarding an architect 

:laim. 

Q. And did it relate to Robson company or its 

iffiliates or another employer? 

A. It was a Robson family of companies company. 

Q. And describe for us generally what the 

matter related to. 

A. We had purchased an in-process project. 

After completion of that project, an architect came out 

and claimed that some of his intellectual property had 

been used in the design of that project. And we were 

successor in interest to somebody who he alleged had 

stolen his intellectual property. 

Q. And how was that case resolved? 

A. It was ultimately settled by -- it was 
ultimately settled. 

Q. Other than that, you haven't had any 

occasion to have your deposition taken? 

A. I have personally been deposed in a -- in a 
case where I was involved in an accident and I was 

injured in the accident and I gave a deposition of the 

events leading up to the accident. 

Q. And how long ago was that? 

0 AZ LITIGATION SUPPORT, LLC (480) 481-0649 
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go over some of the rules here of making sure we have a 

clean transcript for the parties and the Commission's 

use. 

First off, I'll do my best to ask you clear 

questions, but sometimes I fail in that regard. So 

will you please stop me and ask me to restate a 

question o r  tell me you don't understand it if that's 

the case? 

A. Yes, sir. 

Q. All right. And in turn. if you answer my 

questions. may I assume you understood what I was 

asking you? 

A. That would be a fair thing for you to 

conclude, yeah. 

Q. You're not under any medical condition or 

anything today that doesn't allow you to hear my 

questions and give honest answers today, are you. 

A. I don't believe S O .  

Q. Okay. You've done a good job so far on this 

also but it's important to give an audible response 

since the court reporter can't take down a nod of the 

head or an uh-huh or something like that. Okay? 

A. Okay. 

Q. Even though we're in an informal office and 

we're in an administrative proceeding as opposed to a 

0 AZ LITIGATION SUPPORT, LLC (4801 481-0649 
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A. That was about a year-and-a-half ago.- 

Q. And were you separately represented by 

:ounsel there? 

A. Yes, I was. 

Q. Who was that? 

A. His name is Robert Bohm. 

Q. B-a-u-m? 

A. B-o-h-m. 

Q. Oh, sorry. 

And who was the opposing party in that case? 

A. It's still -- it's ongoing. Do you still 

want to know. 

Q. Sure? 

A. It's Wet and Wild Water Parks. 

Q. And that relates to a personal injury claim 

against Wet and Wild Water Parks? 

A. Yes. 

Q. Was that on your behalf or somebody in your 

family? 

A. On my behalf personally. 

Q. All right. Other than those two instances, 

any -- 
A. No, sir. 

Q. -- depositions? 
You're doing a good job so far, but let me 
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Superior Court proceeding, you're aware that you have 

been placed under oath and your answers are subject to 

the penalties of perjury? 

A. Yes. 

Q. I don't want to get into too much detail 

here, but some of the testimony we reviewed from other 

Commission filings is a little scant in terms of your 

background, so I'm going to ask just some general 

questions. 

Let's start with high school. 

Did you grow up in these parts or did you 

come from out of state? 

A. I was born and raised in Brooklyn, New York. 

I attended high school at South Shore High School in 

Brooklyn, New York. I attended the University of -- 
State University of New York at Buffalo. My major was 

in business administration with a special concentration 

in accounting. 

After college I joined a CPA firm named 

Kenneth Leventhal L Company as an auditor. I was with 

Kenneth Leventhal h Company as an auditor in the New 

York office through 1992. 

Q. Let's stop there and affix some dates to the 

education. 

When did you get your degree from SUNY 

@ AZ LITIGATION SUPPORT, LLC (480) 481-0649 
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9. Do you have any formal training in the field 

of utilities, other than the accounting side? 

A. Well, during my time at Robson, being 

involved in project development and land development, I 

had the opportunity to work with Jim Poulos and Carl 

Polland on water and wastewater planning for the 

projects. 

Since the passing of Jim Poulos, I've spent 

a lot of time reading, studying, and learning about the 

13 

3uffalo? 

A. 1991. I'm sorry, yeah 1991. And then I was 

in the New York office through -- I was in the New York 
2ffice probably through 1995 or 1996. 

Q. All right. What did you do for employment 

after that? 

A. I transferred to the Phoenix office of 

Cenneth Leventhal & Company for one year, which -- and 
then I joined Robson Communities where I've been ever 

since. 

Q. And do you have any -- before you joined 
Robson did you have any experience in water resources 

o r  utilities areas? 

A. No, I did not. My experience at Kenneth 

Leventhal 6 Company was in real estate development, 

real estate accounting, and real estate-based 

transactions. 

Q. What caused you to become interested and 

accept the proposal from Robson? 

A. My initial role at Robson Communities was il 

looking for new projects and developing new projects. 

I was invited by members of the Robson family to join 

the company, and I saw it as a great opportunity to gel 

involved with a growing Organization. 

Q. And how had you come to know members of the 

0 A2 LITIGATION SUPPORT, LLC (4801 481-0649 
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family of companies. Three years ago the gentleman who 

ran our water and sewer operations passed away. 

Q. That's M r .  Poulos? 

A. That's Mr. Jim Poulos. 

After his passing I became interim general 

manager of the utility division and I continue to be 

the general manager of the utility division today. 

Q. Do you maintain your position as CFO today? 

A. I do maintain my position as CFO, although I 

have support from others. The responsibilities have 

been divided across multiple people. 

Q. Do you hold any professional licenses? 

A. I am no longer a CPA because I let my CPA 

continuing professional education lapse. However, I 

was a CPA licensed in the state of New York. 

Q. Did you ever hold an Arizona CPA? 

A. I did not. 

Q. Any other professional licenses of any type? 

A. No. 

Q. Any professional certifications or 

endorsements of any kind? 

A. I serve on -- the Department of Water 
Resources has formed an ad hoc committee to study best 

management practices and I was very recently invited to 

join that committee. 
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Robson family? 

A. The Robson companies had engaged Kenneth 

Leventhal 6 Company to conduct market feasibility 

studies on a variety of potential businesses. And I 

was the staff person at Kenneth Leventhal & Company 

assigned to work on some of the Robson engagements. 

Q. And who did you work with at Robson at that 

time frame? 

A .  At that time frame I worked with Carl 

Polland, Steve Robson, and Ed Robson. 

Q. Who made you the offer to join the Robson 

companies? 

A .  It was originally Steve Robson. 

Q. Was Ed Robson involved as well? 

A .  He was involved as well. 

Q. All right. Why don't you -- so we're up to 
about 1996 or so? 

A .  Or so. 

Q. Why don't you walk us through the positions 

you've held since then at Robson. 

A .  At Robson, I had the opportunity to work in 

many different areas, including new-site development 

entitlement, land acquisition. I've been involved in 

construction, marketing. I eventually was awarded the 

position of chief financial officer for the Robson 
~ ~_______ ~ ~ ~ _ _ _ _ _ _ _  
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history of Robson projects, their water and Wastewater 

utilities, water and wastewater law in Arizona, water 

and wastewater practice in Arizona. 

So I've -- s o  I have ten years of experience 

working with our water and sewer development 

departments and three years of intensive emersion into 

the sewer, which is not a great phrase. 

Q. Right. We understand. 

All right. I take it other than the 

hands-on experience you have mentioned, you don't hold 

any industry certifications of any kind in the utility 

field? 

A. I am not a certified operator of water or 

wastewater utilities. I do attend best practices and 

industry meetings in the water and wastewater field. 

I'm a member of the WUAA, Water Utility Arizona -- 
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Association of Arizona. 

Q. Okay. And they hold -- they hold periodic 
workshops and open houses on industry practices and 

best practices and evolution in law. 

I also attend workshops at another law firm 

in continuing education in water and wastewater rules 

and regulations. 

Q. Is that the Fennemore Craig program? 

A. Yes, it is. 

Q. All right. Thank you. 

At present, can you give us a general idea 

of your reporting lines, then, in your current 

position? Who do you report to in the Robson 

structure? 

A. Within the Robson organization, I report 

directly to Ed Robson. 

Q. And then who do you supervise or who reports 

to you downstream? 

A. With respect to -- it's different with 
respect to different companies. There are different 

Robson companies. 

I assume that you're asking about the water 

and sewer? 

Q. Well, I'm trying to get a general idea and 

then I'll see if we need to follow up some of that. 
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served out of our Phoenix division. 

Q. Would that apply to all of EJR Ranch? 

A. That would apply to all of EJR Ranch. E J R  

Ranch is within the service area of Picacho sewer, 

which is operated by Dave Voorhies. 

Q. Okay. Back to the supervisory chain. 

A. I also have the engineering subsidiary of 

Robson Communities reporting to me. That's called B 6 

R Engineering. And that's a staff of seven 

professional engineers and five technicians. 

Q. And where are they based? 

A. They are based in Sun Lakes, Arizona. 

Q. What role does B6R Engineering play 

generally? 

A. BLR Engineering is the central library for 

plats, plans, engineering studies f o r  many of the 

Robson developments. 

Q. DO they have a hydrology capacity? 

A. They do. 

Q. What type of hydrology work does B6R do for 

Robson? 

A .  They design water storage facilities, they 

design lift stations, they design collector systems for 

the wastewater and distribution systems for water and 

for effluent services. 
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I'm working towards comparing and contrasting Jim's 

role with your role. 

A. Sure. 

Q. I gather from your prior answer that you 

maintain your CFO position, so some of the supervision 

relates to some of these other folks that are providing 

you more support in that area? 

A. That's correct. So within the CFO position, 

there are controllers and company accountants who 

provide me with data, individual data on operating 

companies. 

With respect to water and sewer, there are 

two general main operators. One who overall supervises 

our Phoenix-based operations and one who supervises our 

Tucson-based operations who report directly to me. 

Q. All right. Who are those people? 

A. The operator of the Phoenix operations is a 

man named Dave Voorhies and the head of the Tucson 

operations is a man named Ed McMeans.. 

Q. Let me interrupt y o u  briefly to have you 

fill us in on where the Cornman Tweedy property'at 

issue here, which division o r  geographic area of 

Phoenix and Tucson, is it considered within the Robson 

enterprise? 

A. I would consider the Cornman Tweedy to be 
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Q. Does B 6 R provide work to any customers or 

clients outside the Robson community enterprise? 

A. It has over the years infrequently, and we 

are -- the size of BLR has come down dramatically with 
the downturn in real estate. So we've taken in fewer 

-- to the point of no outside clients. 
Q. Does BLR perform hydrologic studies and 

issue reports more in the water resources or water 

supply area o r  does the company typically go outside 

for that? 

A. The individual developers will typically go 

outside to have analysis. 

I assume you're asking about things like 

certificate of assured water supply, analysis of 

assured water supply. 

Is that what you're asking? 

Q. I'm asking about reports that would 

supplement such applications. More like classic water 

surveys, supply surveys, as opposed"to the hard 

engineering. 

A. We tend to go outside f o r  those types of 

hydrogeological analysis. 

Q. And is there a list of vendors or 

hydrologists that the company uses? 

A. There is. There are several that we use. 
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Primarily we use Southwest Groundwater, Steve Noel. 

Q. Who else? 

A. In the past we have used Fred Goldman and 

there were others before that but they were before my 

time . 
Q. Are you using Mr. Goldman's firm for that 

purpose currently? 

A. I know that they are involved in this -- in 
this litigation, so -- 

Q. Right. 

A. -- they are employed by us. 
Q. As an expert? 

A. As an expert on this. 

Q. I'm sorry to interrupt your answer, but I'm 

speaking more of the business oriented hydrologic 

studies supporting applications. 

A. The answer is we are not using him for a lot 

of things right now and the reason is is w e  don't have 

a lot of things going on. There are little to no new 

projects in the planning stages o r  in the gestational 

stages right now. 

Q. Okay. Again, I got you off track there a 

little bit. Let's get back to the supervisory chain 

downstream. 

Have you covered generally the -- 
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A. The financing comes from outside mortgage 

lenders. 

Q. I take it Home Mortgage Corporation then is 

more of a brokerage or a connection resource f o r  the 

buyers? 

A. Correct. 

Q. To your knowledge has Robson or through any 

of its affiliates o r  entities ever been in the actual 

mortgage lending business? 

A. Yes. Robson holds a mortgage banker's 

license, although the majority of the work done at Home 

Mortgage is mortgage brokerage. There have been 

occasions where we have retained a loan on our books. 

Q. And have those been for individual home 

purchases? 

A. Yes, they have. 

Q. Are there any of those still remaining on 

the books? 

A. Yes. 

Q. Are they centered on any particular 

development o r  is it just -- 
A. No. 

Q. Approximately how many home loans does 

Robson have on its books? 

A. Approximately ten. 
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A. I'm also responsible for Robson commeicial 

shopping center development, commercial shopping center 

2perations. I'm responsible for Robson assisted living 

snd independent living facility known as The 

Renaissance in Sun Lakes, which is geared towards 

people, say, 75 and older. 

I'm involved in -- I continue to be involved 
in site acquisition, although we haven't acquired 

anything in many years. 

I'm also involved in the utility company 

rate cases. I'm also involved in annual DWR and ADEQ 

reporting and permit renewals for the Robson utilities. 

Q. Right. 

Anything else that comes to mind? 

A. I am in charge of o u r  retail mortgage 

operations and o u r  multifamily apartment complex 

operations. 

Q. On the retail mortgage side, does Robson do 

business under a particular name? 

A. Robson, there's a company called Home 

Mortgage Corporation that offers mortgage brokerage 

services to borrowers. 

Q. So basically a homebuyer would come in and 

be offered the means to finance a purchase from one of 

the Robson developments? 
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Q. And what's the general debt outstanding on 

those? 

A. Approximately $2 million total. 

Q. Is there any -- did it just turn out that 
way o r  is there a business rationale for having just 

ten mortgages held? 

A. Generally they tend to be shorter-term 

mortgages. Some of them are second mortgages. Some of 

them are employee-assistance mortgages that M r .  Robson 

approved. 

Q. That's Ed Robson? 

A .  Yes. 

Q. If w e  -- anything else that comes to mind in 

terms of what you oversee, then? 

A. Not right now, but if I think of any. I'll 

update. 

Q. All right. Thanks. 

If you were to look on kind of a flow chart 

to your left and right in terms of peer individuals 

that you don't report to but you perhaps work with on 

the same general reporting lines up to Ed Robson, who 

would those folks be? 

A. Peter Gerstman is the executive vice 

president and general counsel. Jim Dewitt is the 

senior vice president f o r  sales. Chris Harrison is the 
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senior vice president for construction. Jim Hubbard is 

the treasurer. And Kerrie Kelly is the senior vice 

president for interior design. 

Q. And those are the persons together with 

yourself that form the management team that report to 

Ed Robson? 

A. We're coworkers, yes. 

Q. And what -- I don't know if I asked you 
specifically what your title is currently? 

A. My title is -- it's different for different 
companies, but generally it's vice president and chief 

financial officer. 

Q. When you spoke of Mr. Gerstman and 

Ir. DeWitt. et cetera. and listed their positions, was 

that for a particular company or just generically roles 

they hold with many different companies? 

A. It would be roles they hold at different 

companies and they may not all hold the same role at 

the different companies. 

Q. I'm looking at your Pima Utility prefile 

direct and you're listed as a vice president for Robsor 

Communities, Inc. 

' So what is Robson Communities, Inc.? 

A. Robson Communities, Inc., is an 

administrative services company that provides 
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Arlington Property Management, for example. 

A. Correct. 

Q. I take it you're not separately compensated 

by them? 

A. No. My compensation comes through Robson 

Communities, Inc., which acts as an aggregator to pay 

the salaries and allocate costs to the individual 

developments and operating companies. 

Q. When you say 50 or 60 entities that you are 

associated with or an officer of, are those similar to 

your role you've explained with Arlington Property 

Management? 

A. Yes, they are. Yes, it is, 

Q. All right. On the utility side, are you an 

officer of any of the Robson family of utilities? 

A. I am an officer of the Robson utilities -- 
of the different Robson utilities. 

Q. And are you -- do you tend to be the same 
officer in each of them or does it vary? 

A. It's -- I'm vice president of those 
entities. 

Q. All right. And other than the utility 

entities and the various structures that hold or have 

an interest in the underlying properties of these 50 or 

60 entities, are there other categories of Robson 
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accounting, human resources, legal, and capital 

budgeting support services to the family of Robson 

companies. It is not a management company. 

Q. And do you still serve as vice president of 

that entity? 

A. Yes, I do.' 

Q. What other companies are you an officer of 

currently? 

A. The list is long, as I'm an officer of many 

of the companies. It's probably over 50, 60 entities. 

But I'm a vice president of Arlington Property 

Management Company, which is the managing member of 

Cornman Tweedy, which is most relevant to today's 

deposition. 

Q. And I see some of these names as members of 

the underlying property ownership entities that are 

involved in EJR Ranch, for example. 

Are you typically engaged or  employed as an 

officer of the various Robson-affiliated entities that 

own the property that is in its development sphere? 

A. I am employed by Robson Communities, Inc., 

which provides the administrative services and 

development services to the individual investment 

entities that invest in different projects. 

Q. You just mentioned you're vice president of 
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entities that you're an officer of? 

A. Yes, there are. I'm also an officer of the 

construction companies. 

Q. How many of them are there? 

A. I'm going to estimate four o r  five. 

Q. What are some of their names? 

A. Sun Lakes Construction Company, Robson Ranch 

Construction Company, and I don't have their exact 

names but they are generally associated with our active 

adult community developments. 

Q. DO they tend to be the companies that are 

performing the vertical construction at those 

developments? 

A. They are the companies that perform the 

vertical construction as well as the land development 

o r  horizontal construction. 

Q. And did you have that role with the 

construction companies before M r .  Poulos's passing or 

is that something that's come afterwards? 

A. I had that before Mr. Poulos passed away and 

continue to hold the title of vice president. 

Q. Okay. Any other of the family of 50 or S D  

entities, any other categories, if you will, that you 

are officers in? 

A. Not that come to mind right now. 

0 A2 LITIGATION SUPPORT, LLC (480) 481-0649 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 1  

18 

19 

2 0  

21 

22 

23 

2 4  

25 

29 

Q. F o r  example, the engineering company, I take 

it you're not an officer of? 

A. I am an officer of the engineering company. 

[ am an officer of the mortgage company. The companies 

:hat I mentioned to you earlier, I am an officer of. 

Q. If you know, is the same generally true of 

:he other names you gave me who are senior vice 

,residents o r  vice presidents o r  is that unique to you? 

A. It's unique to me. Although Jim Hubbard is 

a l s o  an officer of many of the companies. 

Q. What about Mr. Gerstman, is he general 

:ounsel to -- 
A. Hers general counsel to those companies. I 

5on't know if he's an officer o r  not. 

Q. Do you -- how often do y o t i  work with 

dr. Gerstman on a day-to-day basis? 

A. On a day-to-day basis. 

Q. Your -- 
A. O u r  offices are next door to each other. 

Q. And those are out at Sun Lakes? 

A. The offices are at Sun Lakes, Arizona. 

Q. And how -- if I can ask, how is your 
zompensation currently configured? It's through the 

>ne entity? 

A. My paycheck comes from Robson Communities, 
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reckoning of how the year went or do you have some 

records to look at? 

A. It's a concurrent looking back and looking 

forward to divide it across the different categories. 

Q. And those would include allocations to 

Robson's utility companies? 

A. Yes. they would. 

Q. And what is your current salary? 

A. My current base salary is 5410,000. 

Q. HOW long has it been since you received a 

bonus? 

A. Actually I did receive a bonus Christmas of 

2011. 

Q. How much was that? 

A. I don't recall. 

Q. DO you have a general range? 

A. Generally in the 25 to 530,000 range. 

Q. Who determines the compensation? 

A. Ed Robson. 

Q. So it's still a factor of M r .  Robson -- Ed 
Robson personally deciding -- 

A. I report to Ed Robson, so he decides. 

Q. Does he decide the salary, to your 

(nowledge, for the other peers on your reporting -- 
same reporting line? 
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Inc. I have an annual salary and I have recollection 

of good years where there was also a bonus, although 

those are dimming in the last few years. My salary is 

then allocated out based on time spent to the various 

companies and charged out to the companies that I 

provided services for. 

Q. And that could be any of the 5 0  or 60 

entities? 

A. Correct. 

Q. So you keep track of your daily activities 

generally for allocation purposes? 

A. I submit - -  annually I will do an allocation 
of my time across the various companies. Although I do 

submit biweekly timesheets, but that's not where the 

allocation occurs. The allocation occurs on an annual 

basis. 

Q. And we lawyers are subject to different 

rules, obviously, and tend to have to write down every 

tenth of an hour, every quarter of an hour. 

You're not in that -- 
A. I do not. 

Q. You don't have that happy circumstance? 

A. No. Time-accounting software for me. 

Q. Okay. So how generally does the allocation 

get done, then? Is it kind of looking backwards 
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A. Yes. he does. 

Q. Does he also decide the bonuses? 

A. Yes, he does. 

Q. DO you know what goes into y o u r  bonus 

calculation o r  process? 

A. It's a discretionary bonus. It's Ed 

Robson's discretion. And I assume it's a function of 

your contributions over the last year and your 

anticipated contributions over the future year. 

Q. Is Mr. Robson himself an officer in any of 

these entities? 

A. I believe he's the chairman of the board of 

most of these entities. 

Q. Does he have that position with Robson 

communities, Inc.? 

A. I believe he does. 

Q. Are these -- these are all private 
companies, are they not? 

A. They are. 

Q. Are they -- how are they -- are they 
generally corporations, LLCs, or a mixture? 

A .  They are a mixture of corporations, limited 

liability corporations. There may be some 

partnerships. And within the corporations there are 

some C corps and some S corps. 
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Q. Given your accounting background and your 

:ole as CFO, are there -- can you generally describe 
rhat the -- what the business plan has been in terms of 
Nhich of those entity categories, say the utility 

iperations, would go under? 

In other words, is there a policy o r  

Drocedure set in place that guides whether a Robson 

intity is going to be a C corp or an S corp o r  an LLC? 

A. The decision to elect S corp status is made 

annually by o u r  tax planning people, depending on 

what's the most prudent way to operate for that year. 

Q. And are those in-house o r  outside people? 

A. Both. 

Q. And within the in-house team that weighs in 

on that, is that -- are those folks that report to you? 
A. Some are peers. For example, Jim Hubbard 

and some would be people that report to Jim Hubbard. 

Q. AS treasurer? 

A. As treasurer. 

Q. Go ahead. F o r  example? 

A. For example, Brian Smith o r  Mike Laverde. 

Q. Is it possible to generally categorize the 

utility companies as being in one corporate formation 

category versus another o r  are they scattered as well? 

A. They are generally corporations. Some are S 
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Q. Okay. 

A. And they are members of four of the 

development entities. 

Q. And do those relate to particular defined 

developments in the Robson family of developments? 

A. Yes, they do. 

Q. Which ones are those? 

A. Quail Creek, SaddleBrooke Ranch, Robson 

Ranch Arizona, and Robson Ranch Texas and Cornman 

Tweedy. 

Q. So you put Cornman Tweedy in the list with 

Robson Ranch Arizona and SaddleBrooke Ranch as an 

entity that through RC Employee or Park San Carlos 

you're -- 
A. I'm a member -- 
Q. You're a member? 

A. -- indirectly of. 
Q. So as such, I take it under the governing 

terms of the operating agreements of those LLCs, you 

have a share in the upside, if you will, of those 

developments? 

A. Correct. 

Q. Is that a benefit that is typical of the 

officers at Robson communities in these various 

developments? 
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m d  some are C corporations. 

Q. Of the -- when you say you're affiliated 
rith 5 0  o r  60 entities, how many general entities are 

:here within the Robson family of companies and 

rntities? 

A. Many are dormant o r  many have not seen 

ictivity in years, but there would be over a hundred 

tntities. 

Q. And approximately how many of those are 

:orPorations as opposed to LLCs o r  partnerships? 

A. I don't know the numbers. 

Q. Of the entities that are corporations, who 

>re the -- is there a single shareholder or multiple 
shareholders? 

A. It's varied. 

Q. Do you hold shares personally in any of the 

entities? 

A. I am a member of an LLC, which is a member 

of some of the -- four of the development entities. 

Q. Which LLC is that? 

A. There is an LLC called RC Employee, LLC, 

which I am part of; and there's an entity called Park 

San Carlos, which I am a part of. 

Q. AS a member? 

A. As a member. 
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A. .It's not categorical. Not everybody is a 

member in every development, but there are other 

employees who are similarly situated to me. 

Q. And do you -- did you make a personal 
monetary investment in these o r  are these kind of 

granted to you as part of the overall package? 

A. I had to purchase my interest in both Park 

San Carlos and RC Employee, LLC. 

Q. And who sets the price for that? 

A. The price was established by the owners of 

those entities after engaging outside advisors to help 

them set those prices. 

Q. Let's focus on Robson Ranch Arizona. 

The Robson Ranch Arizona Development Company 

you mentioned, would that include E J R  Ranch? 

A. It would not. Robson Ranch Arizona is the 

common name when we refer to a company called Sun Laker 

Casa Grande, LLC, which is the developer of an active 

adult company in the town of Eloy. 

Q. That's a development generally south of E J R  

Ranch? 

A. Correct. 

Q. So there's a separate entity that would be 

considered the developer of E J R  Ranch? 

A. EJR Ranch is not currently under 

0 AZ LITIGATION SUPPORT, LLC (480) 481-0649 
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development. There's an entity called Cornman Tweedy, 

which is the owner of the property. 

There was an entity called EJR Ranch, LLC, 

which had an option to purchase the property. But whe 

the market failed to continue, that was merged into 

Cornman Tweedy. 

Q. When d.id that happen, approximately? 

A. Approximately four years ago, five years 

ago. 

Q. And that was done internally within Robson 

through filings of papers and operating agreements or 

documents or a merger? 

A. A merger between Cornman Tweedy and EJR 

Ranch. 

Q. And does the Cornman Tweedy -- I guess we 
could look here, but it's whatever it is. Cornman 

Tweedy 5 6 0 ,  LLC. I forget the exact name. 

Does it still own all of the acreage that 

the company considers to be its eventual EJR Ranch 

development? 

A. That's correct. The acreage is common to - 
the acreage that was known as EJR Ranch is, in fact, 

owned by Cornman Tweedy 5 6 0 ,  LLC. 

Q. Just s o  we're clear on this record, the 

Cornman Tweedy entity owns not only the 1140 acres plr 
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Are there outside infusions? 

A. To the best of my knowledge it's all RobSon 

affiliates or other members of the Robson families or 

their trusts for their benefits. 

Q. Do you know approximately how many persons 

or entities, whether trust or otherwise, are involved 

in the ownership of Cornman Tweedy? 

A .  Approximately ten. 

Q. Is there a -- does Mr. Robson have an 
ownership? 

A .  Yes he does. 

Q. Is he the largest percentage owner? 

A. I don't know. 

Q. Do you know approximately what his 

Percentage ownership interost is? 

A. I do not because some of his ownership may 

be either through him personally or through trusts that 

he controls for his benefit. 

MR. GERSTMAN: Can we take a couple-minute break 

soon? 

MR. HIRSCH: Yeah. We've been going about an 

hour. I try to keep that for all of our comfort and 

benefit here, especially since we're talking about 

wastewater. But let me ask just a couple of follow-ups 

and then we'll break. 
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or minus that are at issue in this matter but fufther 

properties to the south that make up what we generally 

have been describing as EJR Ranch? 

A. Correct. 

Q. And do you, through LLC memberships, have -- 
I guess you answered that you do have an interest in 

Cornman Tweedy, correct? 

A. Yes, I do. 

Q. Which one of the underlying LLCs has the 

member interest in Cornman Tweedy 560? 

A. Both RC Employee, LLC, and Park San Carlos. 

Q. Is it possible for you to tell us what 

Percentage interest you have in Cornman Tweedy, 

roughly? 

A. Combined between RC Employee, LLC, and Park 

San Carlos, my personal interest is approximately 

3 percent of Cornman Tweedy. 

Q. And who else is involved in the ownership of 

Cornman Tweedy? Is there anyone outside the Robson 

companies, to your knowledge? 

A. Outside the Robson companies? There are 

other individuals, other employees. 

Q. Right. But I'm talking about, you know, an 

investor from Germany or something that's come into 

make their fortunate in Pinal County. 
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Q. BY MR. HIRSCH: Were the investment price 

points for each of the investors in Cornman Tweedy, 

through the underlying LLCs, were they set by 

M r .  Robson or was there this outside group that advised 

as to that? 

A. Both. 

Q .  All right. Who is the outside group? 

A. I believe it was a company called Ringle 

Kotrin Appraisals. 

Q. And what was their role? 

A. They did an appraisal of the underlying real 

estate and came up with a value for a percentage of 

ownership. 

Q. Ratoheted it basically to the basis of what 

would become the basis of the property when it was 

acquired by Robson? 

A. Taking -- 
Q. And I mean Robson generically. 

A. Taking into consideration market value as 

well. 

Q. I understand. 

In other words, the attempt there was to set 

a market value to allocate the buy-in price for the 

members ? 

A. Correct. 

Q A2 LITIGATION SUPPORT, LLC (4801 481-0649 
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Q. And then armed with that information, who 

within Robson makes the decision to set the buy-in 

price? 

A. The sellers o r  the owners of the property. 

Q. And those would be the -- who is that? The 

managing members of Cornman Tweedy 5 6 0 ?  

A. It would be the owners of -- it would be the 
owners of Cornman Tweedy 560. 

Q. And who are they? 

A. Again, Ed Robson is one of the major -- 
Q. Do you know within Cornman Tweedy 560 what 

percentage he owns? 

A. I do not, but I can get you that. That 

number is on a schedule. I can find that. 

Q. And he -- 

A. In fact, I think it was an exhibit to one of 

Jim Poulos's testimony, wasn*t it? 

Q. If it was, I'm not recalling it. So I'm 

sorry. That will speak for itself. 

A. Okay. 

Q. Has it changed from that time, to your 

knowledge? 

A. I do not believe it has. 

Q. All right. And was that personally o r  

through a trust, do you know? 

8 A2 LITIGATION SUPPORT, LLC ( 4 8 0 )  481-0649 

43 

A. There are multiple shareholders. 

Q. Do you have any shareholder interest in 

those entities? 

A. I do not. 

Q. DO you have -- do you hold any shares in any 
of the Robson utility corporations? 

A. I do not. 

Q. Does Ed Robson hold the majority of the 

shares of the utility entities, as far as you know? 

A. It varies by utility. 

Q. Do you know his percentage interest in the 

Picacho utilities? 

A. I do not know that. 

Q. And do you know how the share price is 

determined when shares are bought o r  sold? 

A. I do not. 

Q. Do you know if any shares in Picacho Water 

o r  Picacho Sewer have been bought o r  sold in the last 

five years? 

A. I'm not aware of any transfers in ownership 

over the last five years. 

Q. I want to ask a little bit about preparation 

for this deposition. 

What did you do to prepare for today, sir? 

A. In preparation for today's deposition, I 
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A. I don't know. 

MR. HIRSCH: Let's take our first break here. 

THE WITNESS: Thanks. 

MR. CROCKETT: Thank you. 

(A recess was taken from 10:03 a.m. to 

10:23 a.m.) 

Q. BY M R .  HIRSCH: Mr. Soriano, during the 

break sometimes answers pop into your head or  other 

recollections o r  corrections come into your mind. 

Do you have any you would like to make at 

this point? 

A. Not -- I do not. 
Q. Okay. I want to move on, but a couple of 

follow-up questions on where we were when we broke. 

We talked about some of the LLC interest 

that relates to EJR and Cornman Tweedy. On the 

corporation side, which I believe both Picacho Water 

and Picacho Sewer are corporations, are they not? 

A. They are. 

Q. Who -- well, let's zero in on those 
entities. 

How many shareholders are there as to those 

entities? 

A .  I don't know the number of shareholders. 

Q. Are there multiple shareholders? 

Q AZ LITIGATION SUPPORT, LLC ( 4 8 0 )  481-0649 
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read the direct and the rebuttal testimony of Poulos. 

I met with my attorney, Jeff and general counsel, 

Peter. 

Q. Approximately how much time did you spend 

with them? 

A. Approximately 16 hours, 24 hours. 

Q. And that was over the last several days, I 

take it? 

A. Over the last week o r  week-and-a-half. I 

also reviewed some other testimony by Paul Hendricks 

and Fred Goldman. 

Q. That was Mr. Hendricks -- and one of them is 
a doctor. I don't mean to -- 

A. D r .  Goldman. 

Q. D r .  Goldman and M r .  Hendricks prefiled a 

rebuttal along with Jim Poulus's submittals? 

A. I read the Poulos submittals. I leafed 

through the Hendricks and Goldman submittals. 

Q. Anything else that you looked at in 

preparation that you can recall? 

A. I also leafed through the -- some of the 
other documents associated with this case. F o r  

example, the Kris Mayes proposed amendment, which she 

submitted to the Commission. 

Q. Okay. Anything else? 

8 A2 LITIGATION SUPPORT, LLC ( 4 8 0 )  481-0649 



45 4 6  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 4  

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. No, that's it. 

Q. What is your understanding of your role of 

post Mr. Poulos's passing in this case? 

A. My understanding is that Poulos prepared 

prefiled testimony and rebuttal testimony and y o u  

didn't get an opportunity to cross-examine him because 

he passed away. So I'm here to try and answer 

questions that you may have that I know -- if I know 
the answers to them. 

Q. And I take it as far as you know, you'll be 

put forth as a witness when this matter goes to 

hearing? 

A. I believe 1'11 be made available, yes. 

Q. You've described fully s o  far your role kind 

of before and after Jim's passing. 

Are there others within the enterprise that 

stepped into his shoes as to some of the other roles he 

had when he passed away? 

A. Yes, there were. 

Q. Generally describe for us who else handled 

what. 

A. One of Poulos's responsibilities was dealing 

with the day-to-day operations of the homeowners 

associations at our developments. A man named Jack 

Sarsam assumed those responsibilities from Jim's 
~~ ~~ 
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manager of those same utilities. 

Q. And are each of these corporations? 

A. Each corporations? I don't know for sure. 

I would rather defer to an exhibit. 

Q. And on this portion of Mr. Poulos's 

testimony, does it remain the case that just Pima 

Utility Company and Quail -- I'm sorry, just Pima 
Utility Company is both a water and wastewater utility? 

A. Pima Utility is a combined water and 

wastewater company. 

Q. Am I -- I would assume from that list that 
since that's the only entity that has purean water and 

sewer next to it, that the other companies are either 

one or  the other? 

A. There are -- 
MR. GERSTMAN: It's a yes or no. 

THE WITNESS: Yes. 

Q. BY MR. RIRSCH: All right. But go ahead and 

explain. Sometimes questions can't be answered yes o r  

no. 

A. There are other companies, which may be 

separate legal entities but work together and operate 

together as an integrated utility. 

Q. What would some examples of that phenomenon 

be? 
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iivision. 

Q. How does he spell his last name? 

A. S-a-r-s-a-m. 

Q. Anything else that Jim oversaw that went to 

others than you? 

A. No. I believe everything was divided 

between myself and Jack Sarsam. 

Q. All right. Let's look at Exhibit 1. I'll 

have just some particular follow-up questions. And 

Exhibit 1 is the initial direct testimony of 

Mr. Poulos. 

This is one of the documents you indicated 

that you looked at in preparation f o r  the deposition? 

A. Yes, sir. 

Q. There is a listing at page 1, lines 15 

through 21 of ten public utilities owned or controlled 

by Robson. 

Do you see that? 

A. Yes, I do. 

Q. And he was reciting at the time, which was 

January of 2008, that he was the GM of those. So I'll 

ask you to update that. 

Are you the GM of these ten entities today? 

A. You know, my official title is vice 

president, but 1, in fact, operate as the general 
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A. Picacho Water Company and Picacho Sewer 

Company are operated as an integrated utility, by way 

of example. 

Q. Any others? 

A. Yes. 

Q. Which are those? 

A. Lago Del Oro Water Company and SaddleBrooke 

Utility Company operate as an integrated utility 

provider for the SaddleBrooke project. 

Q. SaddleBrooke Utility is a wastewater entity: 

A. Correct. 

Q. All right. 

A. Santa Rosa Utility Company and Santa Rosa 

Water Company are designed to operate as an integrated 

utility company. 

Q. And you say designed to because that isn't 

developed yet? 

A. It's not developed. It's a project that's 

been placed on hold. 

Q. All right. Any other similar arrangements? 

A. Well, Ridgeview Utility Company operates 

with Lago Del O r 0  Water Company as an integrated 

utility as well. 

Q. And Arizona Water Company itself also 

provides water within part of the SaddleBrooke utility 
~~ ~ 
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"astewater CCSN, does it not? 

A. It does not. 

Q. Mountain Pass Utility Company, does it have 

any -- is it a wastewater only? 
A. That's a wastewater company only. 

Q. Where is that located? 

A. SaddleBrooke Ranch. 

Q. Who holds the water certificate within that 

utility company's area? 

A. The certificate? 

Q. If anyone. 

A. I believe Arizona Water Company is the 

potable water CC&N holder -- 
Q. For Mountain Pass? 

A .  -- for SaddleBrooke Ranch. 
Q. For SaddleBrooke Ranch. 

A. SaddleBrooke Ranch, which is common to 

Mountain Pass Utility. 

Q. Is there an integrated wastewater utility in 

Robson's view that parallels Quail Creek Water Company? 

A. Pima County is the wastewater provider for 

Quail Creek and the developer of Quail creek has an 

agreement with Pima County to integrate services. 

Q. All right. Are there any new -- we'll get 
into some of these details shortly, but are there any 
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Water Company. Santa Rosa Water Company and Santa Rosa 

Utility Company. The remainder would be within our  

Tucson division. 

Q. In the initial answer on Exhibit 1, lines 1 

through 8, Mr. Poulos describes the public utilities as 

being owned o r  controlled by Edward J. Robson. 

1s that still the case, to your knowledge? 

A. Yes. it is. 

Q. And that's through his o r  his trusts 

controlled by him, ownership of stock in the utilities? 

A. And his role as managing member o r  managing 

-- it's through his ownership and it's also in addition 
to his ownership as role as manager o r  managing member. 

MR. GERSTMAN: Steve, not trying to interrupt 

your deposition, there are voting trusts that control 

the corporations. 

Q. BY MR. HIRSCH: All right. So when you're 

saying as -- it's not just through ownership of shares, 
it's through shares and voting trus.ts of trusts that 

may control the corporations o r  other legal means? 

A. Yes. 

M R .  HIRSCH: All right. I appreciate the 

clarification s o  that we're clear. 

Q. BY M R .  HIRSCH: And MI. Poulos described on 

Exhibit 1 at page 1. lines 23 through 26, the first 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7  

18 

19 

20 

21 

22 

23 

24 

25 

5 0  

ither utilities that have been added to the Robs5,n 

itility family since Mr. Poulos submitted this direct 

,ack in 2008? 

A. NO. 

Q. Have any of these companies been wound up o r  

3one away or become inactive? 

A. No. 

Q. So basically I'm gathering that the answer 

l r .  Poulos gave on page 1 of Exhibit 1 remains true 

today as it was then? 

A. Which answer? 

Q. The one we've been talking about, page 1, 

lines 15 through 21. 

A. Yes. 

Q. And you've, sounds like, stepped directly 

into his shoes, although you're an officer, you were 

considered the general manager of those utilities? 

A. Yes. 

Q. Why don't you briefly describe for us which 

you consider to be in the Tucson division, if that's 

the right word, and which in the Phoenix, as you 

described earlier. 

A. Within the Phoenix -- within the Phoenix 
division would be Pima Utility Company, which is both 

water and sewer. Picacho Utility Company, Picacho 
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sentence of the answer there that he was responsible 

for overall management operation and performance of the 

Robson utilities. 

Is that the role you now play? 

A. Yes. 

Q. All right. He then goes in to four bullet 

points on pages 2 -- I'm sorry. I miscounted. It looks 

like eight different bullet points. 

NOW, you've generally described for u s  your 

role. And I believe some of these may o r  may not be in 

areas of influence that you stepped into Mr. Poulos's 

shoes on, but can you just generally. without going one 

by one, describe for us which of these you would adopt 

as being what you are responsible for in the overall 

management operation and performance of the Robson 

utilities today? 

A. Yes. I've taken on all of the 

responsibilities that he indicated as his 

responsibilities. However, he was in charge for a much 

longer period. 

So during that period, there may have been 

projects that came up that I haven't had any experience 

with. Although if they were to come up, they would be 

within my area of responsibility. 

So I'm responsible f o r  all of the bullet 

B AZ LITIGATION SUPPORT, LLC (480) 481-0649 0 AZ LITIGATION SUPPORT, LLC (480) 481-0649 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

53 

,oints that he described, although they haven't all 

:ome up in the last three years. 

Q. Okay. I understand. 

Just a couple of follow-up questions. 

Page 2, the middle of that page, lines 10 

through 18, speak to utility systems design 

?ngineering, permitting and construction. 

DO you see that? 

A. Yes. 

Q. And we talked about that earlier this 

norning and I realize not a lot has been going on in 

this field specifically after Jim's death, but I gather 

that part of your training and reading and I guess 

education curve has focused on incorporation of 

technology promoting conservation of groundwater 

resources. 

Would you agree with that? 

A. Yes, I would. 

Q. And maximizing use of reclaimed water? 

A. Yes, 

Q. And does that remain a goal of the Robson 

entities? 

A. Yes. 

Q. How is that carried out currently? 

A. The goal of maximizing efficiency is carried 
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Q. And do the companies share utility employees 

in terms of folks who are -- the certified operators 
actually turning the valves and reading the meters 

within the plants and that sort of thing or do they 

tend to be unique to the individual utilities? 

A. There is sharing amongst the utilities. 

Q. And who determines who -- which of the 
certified operators are working where? 

A. Within the Phoenix division, Dave Voorhies 

assigns staff on a daily basis and within the Tucson 

division, Ed McMeans assigns staff daily. 

Q. And are the certified operators subject to 

assignment statewide o r  do they stay within the Phoenix 

and Tucson divisions? 

A. They occasionally will cross between the 

Phoenix and Tucson divisions as emergencies arise. 

Q. But absent an emergency, are they devoted 

more or less to a particular utility or area? 

A. Absent a manpower emergency, they are -- . 

they will rotate within the Phoenix division or within 

the Tucson division. 

Q. And approximately how many certified 

operators and similar employees are in each of those 

divisions currently? 

A. There are different levels of. certification 
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out by maximizing the reuse of effluent where weTre 

able to as Often as we're able to reducing the demands 

on groundwater. 

Q. When you say where you're able to, what are 

some of the factors that go into that, in your view? 

A. The availability of effluent, the 

availability of a distribution system for the effluent, 

the suitability of the use for that effluent. 

Q. And does that vary from geographic location 

to geographic location, those factors? 

A. Geography is a factor and availability of 

effluent is a factor. Seasonality of effluent is a 

factor. 

Q. And under hiring and employee oversight, 

there on lines 24 through 27 of page 2 ,  do the 

certified operators and employees of the Robson 

utilities now report to you? 

A. Yes, they do. 

Q. And do they report to you through the two 

Phoenix and Tucson division heads or directly to you? 

A. Both. There is a third person named Andrea 

Xanson who I've added as an administrator. But between 

the three -- the two people I mentioned earlier, Dave 
Voorhies and Ed McMeans and Andrea, all of the utility 

employees report to me. 
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but there are approximately half a dozen certified 

operators -- operators holding certification within 
each division. 

Q. So a total of 12? 

A. Yes. 

Q. And just so we track the earlier answers, 

are they employees of the utility companies or are they 

also employees of an entity like Robson Communities? 

A. They are employees of the utility companies. 

Up until recently, Dave Voorhies was an employee of 

Robson Communities as well, although now he's allocated 

solely to the utilities. 

Q. Now, if an operator is rotating among 

different Phoenix utilities, are they considered an 

employee of each of those utilities 0; is there another 

entity that would employee them? 

A. They are considered an employee of each of 

those utilities and they keep individual time sheets 

allocating their time between the communities. 

Q. When they get a paycheck, what's up in the 

upper left? Do they get different paychecks from each 

corporate utility. 

A. I'm not exactly sure what entity would be on 

their paycheck. 

Q. Do the water and wastewater entities 
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generally share certified operators or employees? 

A. Yes. they do. 

Q. And how does that work generally? 

A. Well. 

Q. But physically how does it work? I mean, 

does somebody arrive at work and be told by Dave you're 

going to be at Pima today and be a water guy and then 

the next day you're going to be over at Robson Ranch? 

A. Their daily activities are scheduled and 

there are things they do every Monday, things they do 

every Tuesday, things they do every day. Repairs are 

-- so daily maintenance work is scheduled and they 
follow a routine. Individual repairs are as needed by 

field demands and then seasonal overhauls o r  seasonal 

rebuilds are scheduled out months in advance. 

Q. And the same people may be assigned to work 

on a piece of water pipe as may work on a piece of 

wastewater pipe? 

A. A plumber could be assigned to work on 

either one. 

Q. What about plant operators? Do water 

treatment plant operators interchange with wastewater 

plant operators? 

A. Depending on their certification. If they 

are certified in both areas, they will work in both 
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accurate as of today? 

A .  There has been some growth since then. But 

in general, it represents our current state of 

operations. 

Q. If we go back to the text on page 4, lines 4 

through 13, is it possible for you generally to give us 

an update as to the number of customers and utility 

plant value? 

MR. CROCKETT: If you know. 

THE WITNESS: I'm afraid I don't know the changes 

since -- you're asking abopt changes in that 
$50 million number? 

Q. BY MR. HIRSCH: Yes. O r  the number of 

customers. 

A. Well, there's been a gradual increase in the 

number of customers of several hundred per year.. I 

don't know what the increase in the amount of utility 

plant o r  utility plant net of depreciation is. It 

looks like this is drawn from an annual report that's 

submitted to DEQ. So it would probably be obtainable 

from them. 

Q. And do you -- have you taken over the role 
of submitting the annual reports concerning the utility 

operations? 

A .  Yes. 
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areas. 

Q. With focus on Picacho Water and Sewer, is it 

possible to give me a current number of employees of 

those entities or are they all shared among the Phoenix 

division? 

A .  They are shared amongst the Phoenix 

division. 

Q. So any one of the half dozen or so might at 

any given time be working for either Picacho.Water or 

Picacho Sewer? 

A. There are submanagers working for Dave 

Voorhies who would be focused on the Picacho 

infrastructure and would be responsible for the routine 

matters at the Picacho Water Company or Picacho Sewer 

Company. When nonroutine matters come up, then he'll 

draw an additional staff to support them. 

Q. I did not copy the exhibits here. If we 

turn to page 4 and the reference to Exhibit 1 -- and 

perhaps I should have. I'll try to grab that. This is 

obviously in the records. I haven't made copies of it 

for everybody. 

We can perhaps mark this as Exhibit 3 at a 

break. 

To the best of your knowledge, does Exhibit 

1, that ME. Poulos sponsored back in 2008 remain 

0 A2 LITIGATION SUPPORT, LLC ( 4 8 0 )  4 8 1 - 0 6 4 9  

60 

Q. All right. And later on that page -- I want 
to confirm that this is still the case. Page 4. lines 

20 through 26 of Exhibit 1. there's a description of 

Robson's business, and specifically that Robson owns or 

controls the water and wastewater utilities that serve 

its master-planned communities. 

Is that still the case? 

A .  Emphasis on "the most of." 

Q. And where would -- what would some examples 
be where that's not the case? 

A. An example would be in our Denton, Texas, 

project where we are -- in the city of Denton, and we 
do not provide the water or wastewater services there. 

Q. All right. We've already mentioned Arizona 

Water being a provider to SaddleBrooke? 

A. Correct. At Pebble Creek we are neither the 

water nor the sewer company. 

Q. And who are the providers there? 

A. I belie.ve Liberty Water Company. And then 

we've talked, I think, about Quail Creek where Pima 

County is the sewer provider. 

Q. Right. 

And on the sewer side of Pebble Creek, is 

that the city? 

A. I believe. 
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Q. O r  do you know? 

A. I don't know for sure. 

Q. City of Goodyear? 

THE WITNESS: City of Goodyear? 

MR. GERSTMAN: LPSCo. 

MR. HIRSCH: Oh, LPSCo. 

MR. GERSTMAN: Same thing except water and sewer. 

Q. BY MR. HIRSCH: Okay. Any other examples 

that are the exceptions to the most of that come to 

mind? 

A. Not that I can think of now. 

Q. Now, on paper 5, lines 11 through 18, 

there's an answer that talks about other but related 

responsibilities about zoning, entitlements, water 

rights, due diligence, environmental-type due 

diligence. 

Are you -- have you stepped into 
MI. Poulos's shoes as to each of those items? 

A. Yes, I have, along with others who worked 

with him and continue to work with me. 

Q. Okay. Let's turn to page 10. Turn to page 

10. And basically the Q and A starting at line 8 ,  and 

1'11 just ask you a generic question. You don't have 

to read all of that. 

But basically this is Mr. Poulos informing 
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that we're in to extend out the expiration date of the 

development agreement and they awarded that extension. 

Q. And that's Eloy, right? 

A. Correct. 

Q. And you were involved in that? 

A. Yes. 

Q. What was your role in securing that 

extension? 

A. I communicated with the city council and 

city staff in requesting the extension of the 

development agreement and I attended the public 

hearings and was there during the approval of the vote. 

NR. HIRSCH: I'm going to mark a couple of 

exhibits just so we're clear on that. 

So we can go off the record for a minute. 

(Deposition Exhibit Nos. 3 through 7 were 

marked for identification.) 

Q. BY MR. HIRSCH: Does Exhibit 4, which 

contains a receipt, but then the recorded version 

starts on page 2 of Exhibit 4. 

Does this appear to be the original 

preannexation and development agreement that affects 

the -- cr relates to the Cornman Tweedy property? 
A. It does. 

Q. And did you have any personal involvement in 
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the Commission at that time that there was 180-d;gree 

change in terms of the business plan for development of 

EJR Ranch. 

Do you generally recall his testimony in 

that regard? 

A. Yes, I do. 

Q. And again, I'm going to ask you to bring 

this up-to-date. 

What's the current thinking at Robson 

concerning the development of the Cornman Tweedy 

property? 

A. The Cornman Tweedy property is still -- I 

think, he referred to it as in the freezer. There's no 

development activity occurring on it right now nor are 

there any plans for the immediate future. The market 

still has not recovered to the point where there's a 

command for any development on that property. 

Q. Has the company undertaken any steps to 

develop or maintain its deeelopment entitlements o r  

anything of that nature for the Cornman Tweedy 

property? 

A. The only activity that's taken place on the 

Cornman Tweedy property is an extension of the 

expiration date of a development agreement that was 

previously obtained. We've applied to the municipalit) 
~ ~ _ _ _  ~ _ _ _ _  
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the negotiation or approval of this agreement? 

A. I was involved in the team that worked on 

it. 

Q. What was your .particular role? 

A. AS a vice president of development for 

Cornman Tweedy. I was involved in the design and 

drafting of the things we wanted in the annexation and 

development agreement. 

Q. All right. Now. again, I'm just trying to 

clarify. When you say "vice president of development 

for Cornman Tweedy," it's an LLC, isn't it? 

A. Correct. I guess I would be the vice 

president of Arlington Property Management, the 

managing member of Cornman Tweedy, LLC. 

Q. All right. But it's all in connection with 

a role you played for the 50 o r  60 entities? It's part 

and parcel of what your role was at that time? 

A. Yes. 

Q. All right. We pulled from the Eloy records 

paragraphs 5 and 6 that reference an April 2011 and a 

July 25, 2011, agenda and minutes. 

DO you recall attending these meetings? 

MR. CROCKETT: Steve, are you referring to 

Exhibits 5 and 6 ?  

MR. HIRSCH: I thought I was. 
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THE WITNESS: You said paragraphs 5 and 6 .  

Q. BY MR. HIRSCH: Oh, I'm sorry. I meant 

Exhibits 5 and 6 .  

A. I don't recall if I was at a meeting when 

number 5 -- for Exhibit 5 .  And then meeting 6 -- 
Exhibit 6 is another meeting. I believe I was at that 

meeting. 

Q. Your name is referenced in that portion of 

the minutes, is it not? 

A. I'm trying to get to that page. I'm on page 

14. 

9. You're almost there. 

MR. GERSTMAN: Must have been a late night. 

THE WITNESS: Okay. 

Q. BY MR. HIRSCH: If you look at page 22, for 

example, the Eloy minute taker was perhaps not at the 

top of their game at that hour, but there's a reference 

to a Paul Soriano from Robson Ranch. 

A. That would probably be me, although I don't 

know where the Paul comes from. 

I do recall attending that meeting. 

Q. And there's a reference to a back and forth 

with the mayor and other councilmen asking you 

questions and you making a statement that are set. fortt 

on pages 22 and 23 and 24 of the exhibit; is that 
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reducing the amount of fees the city could charge. 

Ultimately there were people on -- there were council 
members who supported granting us the extension and 

council members who did not support granting us the 

extension. Ultimately they took a vote and the 

extension was granted. 

Q. If we go to Exhibit 5 ,  the April meeting 

that you -- I think your best recollection was you did 
not attend the April meeting? 

A. That's my current recollection, yes. 

Q. All right. Let me see if I can help refresh 

the recollection. But I'll tell you, I did not see 

your name here but it wouldn't necessarily come up 

because it was more of a dialog between staff and the 

council. 

But if we go to page BJ, there's a cover 

sheet discussion and then kind of a summary of a staff 

recommendation and report to the city more generically 

about the city of Eloy's position regarding development 

agreements and other contracts related to development 

within the city. 

Do you see that? 

A. Yes. 

Q. Are these the types of issues that you 

recall staff raising related to physical impact to the 
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:orrect? 

A. That's what the exhibit shows, yes. 

Q. All right. And do you remember being there 

snd -- 
A. Yes. 

Q. And the minutes generally appear to reflect 

what happened? 

A. Yes. 

Q. All right. Can you, to move things along 

here, generally describe the course of negotiations 

with Eloy concerning the extension of the annexation 

and development agreement that affects Cornman Tweedy? 

A. we have a development agreement which grants 

us certain rights to develop. It also grants us 

certain protections from arbitrary impact fees. 

The development agreement, when first 

adopted, had a defined maturity date. Because the 

development failed to get started, we weren't going to 

be -- it became obvious that we weren't going to be 
complete with the project within that maturity date. 

So we requested an extension of the development 

agreement from the city of Eloy. 

City staff -- or members of city staff 
opposed the extension of that development agreement 

because it provided us with financial incentives 
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city of the continuation of these development 

agreements OD their present terms? 

A. The staff's concerns were basically the. 

economic limitations that development agreements put on 

what the city could collect. 

Q. Right. 

MR. GERSTMAN: Have you read this? I'm not -- 
MR. HIRSCH: All right. Let me ask the questions 

here, Peter. 

MR. GERSTMAN: I'm sorry, but you asked him if he 

agreed with it. 

Q. BY MR. HIRSCH: If we go to -- I'm trying to 

get to your understanding of what the dynamics were 

that you reference -- 
A. I don't believe I was at this meeting. 

Q. No, I understand. But you were aware that 

there were fractions that opposed continuing the 

development agreements on their current and then 

fractions that agreed that they should be continued. 

Is that fair enough? 

A. Correct. 

Q. All right. And there were members of the 

staff that voiced the fact that the financial 

incentives, when times were go when these development 

agreements were entered into, should be scrutinized and 
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perhaps renegotiated as a condition of continuing the 

development agreements. 

Is that fair enough? 

A. There were members of staff who took that 

position, yes. 

Q. A11 right. Here is a specific question. 

If we go to page 10. there's seven specific 

recommendations. Take a second to read those. They go 

over to the page 11 of the minutes on Exhibit 5. 

Do you recall -- and take the time you need 
to read it -- but do you recall these being among the 
staffs' concerns regarding potential extensions of 

development agreements at that time? 

A. I believe that these seven comments were 

applicable to all development agreements. It wasn't 

necessarily directed at Cornman Tweedy's development 

agreement. 

Q. Right. But certainly -- and let's use the 
term -- it's really as to EJR Ranch, right, this 
particular development agreement, Exhibit 4 ?  

A. Yeah. I don't know -- I'll have to defer to 

the record on whether E J R  Ranch and Cornman Tweedy yere 

combined as of this April 11th meeting. But we are 

talking about the property known as EJR Ranch owned by 

Cornman Tweedy. 
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A. I believe we heard about these -- this is 
one -- this is one faction's arguments and one 

direction. 

Q. And what -- walk us through the 
negotiations, if you will, or whatever word applies, 

discussions, who was involved between April and July 

from the Eloy team and from the Robson team in 

discussing these issues as it related to the extension 

of the development agreement for EJR Ranch. 

A. From the Eloy team, it would have been the 

city manager, their planning director, and at times the 

mayor. And from the Robson team -- and also on the 
city side would have been the city attorney, Steve 

Cooper. 

On the Robson side it would have been myself 

and Peter Gerstman and Ed Robson. 

Q. What role did Ed Robson play? 

A. He provided direction to Peter Gerstman and. 

1. 

Q. What direction did he provide? 

A. To pursue an extension of the development 

agreement. 

Q. Did he ever attend any of the sessions with 

Eloy? 

A. Are you talking about in April of 2011? 
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Q. Okay. And that's my belief, too. Ana I 

frankly don't know as I sit here but the record will 

reflect that. There's a lot of legal descriptions 

here. 

I understand your testimony to be that staff 

recommendations 1 through 1 are kind of generic as to 

all development agreements; is that correct? 

A. Yes. 

Q. All right. Then if we go on page 11 to the 

minutes of the April 11th meeting, I understand you 

don't believe you were there, but there's a specific 

discussion of the fiscal impact of continuing or 

extending the EJR Ranch development agreement, isn't 

there? 

A. Yes, there is. 

Q. All right. Do you recall perhaps not at 

this meeting but in separate visits and communications 

with staff these concerns being raised to the Robson 

team? 

A. You're talking about the seven concerns fron 

the previous page and this page. 

Q. No. I'm talking about the italicized 

description of the financial impact on Eloy of 

continuing the agreement. Were those communicated to 

you o r  to folks at Robson? 
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Q. No. I mean these back-and-forth 

negotiations or discussions you had with the Eloy team 

as you described it. 

A .  Not during the April 2011 discussions. He 

was involved in earlier discussions years earlier when 

we first annexed in but not in the extension 

discussions. 

Q. All right. If we go to the Exhibit 6, which 

is the April 25 minutes -- we briefly looked at this to 
see the reference to Paul Soriano. 

But agenda listing K starting on page 18 is 

the portion of-the minutes that relates to the item 

that ended up in a motion and vote extending the E J R  

development agreement for an additional ten years? 

A. And the Robson Ranch development as well. 

Q. All right. It looks like the vote was five 

-- if we look on page 25, five for and two against? 
A. Hold on. 

You're page 24? 

Q. I was actually looking at page 25. 

A. 25. 

That's my recollection as well. 

Q .  And the city council decided to grant the 

ten-year extension with the existing financial 

incentives remaining in place without amendment, 
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correct? 

A. I believe that the financial incentives 

changed a little bit during the extension period. 

Q. But the -- would you agree with me that the 
council did not adopt the staffs' recommendations in 

terms of more drastic alternatives as it related to the 

financial end of the incentives? 

A. Correct. Council ultimately voted to extend 

most of the incentives and extend the development 

agreement. itself. 

Q. All right. And does page -- I'm sorry, does 
Exhibit 7 is unofficial copy taken from the Internet 

recorded site, but does this appear to be the eventual 

amendment that was entered into between Eloy and 

Cornman Tweedy 560 in March of this year? 

A. Yes. 

Q. And is that your signature as VP of 

Arlington Property Management Company on page 2? 

A. Yes. 

Q. HOW would you describe Robson's relationship 

with the city of Eloy? 

A. Very good. We are an active developer in 

their town. They are impressed with the quality of 

Robson's development there. And we continue to fulfill 

promises we made and live up to promises that we have 
~~ ~ _ _ _ _  
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pursued, one of which is we couldn't obtain the kinds 

of comforts we got in Eloy from the city of Casa 

Grande. They did not appear to be too willing to give 

us the level of protection of impact fees and 

development flexibility that we were requesting. 

Q. Why is the city of Eloy not providing water 

and wastewater service, at least as present plans go, 

to EJR Ranch? 

A. They had no water and wastewater 

infrastructure in the area. They did not have the 

ability to serve us. And that would have been 

cost-prohibitive to -- it would have been suboptimal 
for us to simply build the equipment, give it to them, 

and then have them serve us. 

Q. And they were too willing to basically cede 

or yield to Robson's request to be the provider in that 

area? 

A. Well, they never had it so they weren't 

seeding anything. They allowed us to serve it. 

Q. But you would grant me that it's part of 

development agreement, they could have insisted on as 

happens all over the state, the developer building the 

infrastructure and signing it over to the municipality, 

couldn't they? 

MR. CROCKETT: Objection. Form. 
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made to them. So they have been willing to work-with 

a s  and we've been willing to -- and we've become a part 

of the community. 

Q. Were you involved in the decision by Robson 

to have this Cornman Tweedy property annexed by the 

city of Eloy? 

A. Yes, I was. 

Q. What went into that decision matrix o r  

decision process? 

A .  The decision to annex into Eloy was a 

function of obtaining entitlements and obtaining 

assurances that we would be able to develop the kind of 

project that we wanted to develop. And we found 

greater security and comfort in getting those 

entitlements from Eloy than not being in the city of 

Eloy. 

Q. Did you consider other annexations with 

other municipalities? 

A. Yes. we did. 

Q. And who with? 

A. We internally at Robson Communities thought 

about annexing into the city of Case Grande as well. 

Q. And what were the reasons why that was not 

pursued? 

A. There were many reasons why that was not 
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Q. BY MR. HIRSCH: Go ahead. You can answer. 

A. They could have done anything. They could 

have requested anything, but that would have figured 

into our decision as to whether to annex in or not. 

Q. This was one of the benefits that you found 

that pursued you to annex into Eloy as opposed to Casa 

Grande? 

A. I don't know that we got to the same point 

with Casa Grande on providing water service and who 

would provide water service. I don't know that we were 

weighing Casa Grande versus Eloy on a an item-for-item 

basis. 

Q. Am I sensing that the discussions with Casa 

Grande was more focused on impact fees and waiver of 

those? 

A. Impact fees, protections on long-term 

development flexibility, and the overall plan for 

wastewater service were discussion items with Casa 

Grande. 

Q. When you say protection for development 

flexibility, what do you mean by that? 

A. A development agreement allows things such 

as flexibility in what you build, density transfers. 

If you -- although a development agreement will talk 
about an overall limit to the number of houses on a 
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11:37 a.m.l 

Q. BY M R .  HIRSCH: Mr. Soriano, let me -- we're 
going to go back to Exhibit 1, the Poulos direct 

testimony for a question and then I'll have some 

generic type of Eloy questions that I don't think will 

require a detailed look at the exhibits before you. 

But let's turn to page 11 of the Poulos 

January '08 direct. And there's a reference there -- 
pages -- on page 11, lines 4 through 10, of Jim having 
been a past member of the board of directors of the 

7 7  

site, a flexible development agreement will allow you 

to transfer density from the west half to the east half 

o r  from the north part to the south part. It will 

allow you to change your development practice as 

consumers' tastes change. 

And there's a tendency for cities to want to 

get that as narrow as possible and as tight as 

possible. The developer wants as much flexibility as 

possible because the market will change. It will get 

better; it will get worse. S o  you want the ability to 

change what you develop. 

Q. DO any of the other Robson utility entities 

have preannexation o r  development agreements with the 

City of Eloy? 

A. Can you ask that question again? 

Q. I'm sorry, Robson development entities 

have -- anyone else other than Robson Ranch and EJR 

Ranch with Eloy? 

A. With Eloy? 

Q. Yes. 

A. Not that I'm aware of. 

MR. CROCKETT: Steve, we've been at this for 

about an hour since the last break. So when it's 

convenient, maybe we could take another break. 

MR. HIRSCH: Well, let's take it now if you woulc 
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A. Yes. 

Q. And who is Robson's designee on the board? 

A. I don't know that we have replaced Jim on 

the board, although myself and Peter Gerstman would 

handle the kinds of issues that would go through the 

Home Builders Association. Mostly Peter would handle 

communicating those positions back to the association. 

Q. And is the association separately chartered 

in some way? I mean, do they have employees in an 

office o r  is it just a group of homebuilders? 

A. I don't know. 

Q. Does Robson have -- other than what you just 
described as between you and M r .  Gerstman, do they have 

an assigned employee o r  agent who monitors the 

association and reports back as to what's happening? 

A. I believe there are -- I think that several 
of the senior executives that I mentioned at the 

beginning of this deposition are on the e-mail list 

from the Home Builders Association. So we receive 

regular communications from them about ongoing events, 

current events, upcoming issues. 

Q. And any of those folks may weigh in from 

time to time in matters of interest to them? 

A. Interest and concern, yes. 

Q. Are there dues to be paid to the association 

0 AZ LITIGATION SUPPORT, LLC (4801 481-0649 

A. Yes. 

Q. Have you ever been a member of that board? 

A. I have not been a member of that board. 

Q. And have you participated at all in the 

Homebuilders Associations' activities? 

A. Yeah. I receive their e-mails and their 

newsletters and then through our designee member, I 

give my opinions on topics. 

Q. And that's -- would you describe that as 
kind of a trade association representing the interests 

of the homebuilders in Central Arizona? 
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to keep it going? 

A .  I believe there are. 

Q. And I take it Robson participates? 

A. Yes, we do. 

Q. As a dues-paying member? 

A. Yes, we do. 

Q. Do you know if that's broken down by entity 

o r  is just like a Robson communities membership o r  do 

you know? 

A. I do not know. 

Q. Is the association politically active? 

A. I do not know. 

Q. DO you know if the association has made 

contributions in the past to persons running for office 

in Central Arizona at the municipal o r  county levels? 

A. .I don't know what their political donations 

were, if any? 

Q. Do you know if the association has given any 

contributions to candidates running for positions on 

the Arizona Corporation Commission? 

A. I don't know. 

Q. Do you know if the association solicits its 

members to have their employees make political 

contributions to cities o r  counties o r  state agencies 

that might impact the issues of concern to 

D AZ LITIGATION SUPPORT, LLC (4801 481-0649 
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nomebuilders? 

A. I don't recall any such instances. 

Q. Are there -- generally as they relate to 
Cornman Tweedy in that area of Pinal County and Eloy, 

does -- do the Robson companies have a policy in place 
in terms of soliciting employees to make campaign 

contributions of matters of -- that may interest the 
holdings of Robson? 

A. There is no policy in place. 

Q. Have you ever been solicited to write a 

check for a candidate arising out of Robson's business? 

A. Yes, I have. 

Q. Who makes those entries or overtures? 

A. It was typically Jim Poulos who did that, 

and it was typically the $ 5  contributions. 

Q. The Clean Election contribution? If you 

know. 

A. I believe that's right. 

Q. All right. What about Ed Robson, does he -- 
has he ever made solicitation, said, hey, I would like 

to get some checks to support candidate Y or X or 

anything like that? 

A. Never of me. 

Q. Other than the $ 5  type of contributions you 

described, have you been solicited o r  asked by anyone 

Q A2 LITIGATION SUPPORT, LLC ( 4 8 0 )  461-0649 

8 3  

running f o r  reelection in 2011 when the discussions 

were being held about the development agreement 

extension? 

A. I was not aware of that. 

Q. I said '11, I meant 2 0 0 8 .  Sorry. 

A, Oh, 2 0 0 8 1  

Q. Strike that. 

'11 is the when the discussions were being 

made about the agreement. The mayor ran for election 

in 2 0 0 8 .  

Were you -- did you participate in any way 
in his candidacy? 

A. No. 

Q. Are you aware of anyone at Robson who did? 

A. No. 

Q. Let me .ask the same questions as they relate 

to the Arizona Corporation Commission. 

Have you ever made a campaign a contribution 

to any candidate for the Arizona Corporation 

Commission? 

A. Not in excess of the $ 5  ones. 

Q. Have you been asked or solicited by anyone 

at Robson for such support in the past? 

A. Not in excess of the $ 5  ones. 

Q. Are you aware as CFO whether Robson, through 
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it Robson to make a political contribution of anf kind? 

A. Can you narrow the time band? 

Q. In the last five years. 

A, No. 

Q. Some companies, this law firm included, will 

?ave a program where there's, you know, a voluntary 

3eduction from salary or kind of an accounting pot, if 

you will, that will be made of monies that can be used 

Eor campaign contributions and sometimes a committee is 

ielegated to decide how to spend that. 

Does Robson have anything like that? 

A. If they do, I'm not a member of it. I don't 

believe they do, but I'm not a member of any employee 

pack that I'm aware of. 

Q. And I wasn't trying to limit my questions 

specifically to formal political action committees. MI 

question encompassed even informal pooling of monies b) 

employees to make contributions. 

Anything like that? 

A. I'm not a party to such activities. 

Q. All right. Have you ever been soli.cited to 

make any contributions to candidates for the Eloy city 

council or mayor's race? 

A. No. . 

Q. Okay. Were you aware that the mayor was 
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any of its corporate or other entities, makes donations 

to candidates for the Arizona Corporation Commission? 

A. I wouldn't know all of them, but I don't 

believe that the corporations make contributions. The 

individual family members may choose to but I wouldn't 

be a part of that. 

Q. And that's my next question. 

Often a corporate employer will ask 

employees if they wish to voluntarily participate in 

such candidate's election campaigns or otherwise. 

Have you been approached ever for Arizona 

Corporation Commission candidacy, other than the $ 5 ?  

A. Other than the $ 5 ,  no. 

Q. S o  that we're clear, other than the $ 5  type 

of donations, have you ever been asked in any way by 

anyone at Robson to make a political contribution of 

any kind? 

A. Yes. 

Q. All right. How far back does that go? 

A. Jane't Napolitano running for Attorney 

General. 

Q. Anything since then? 

A. No. 

Q. Anything before that? 

A. No. 
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groundwater? 

Go ahead and take time to read that if you 

need to. 

A. You're saying bottom of 16, top of page 17. 

Q. Yes. 

Does that answer hold true for you? 

A. Well, can you ask that question again? 

Q. Sure. 1'11 be very specific. 

The question starting at the bottom of page 

16, line 25 and then it ends at the top of page 17, 

line 1, and then Jim presented a somewhat lengthy 

answer that starts on page 17, line 2, and goes to page 

17, line 20. 

Do you see that? 

A. Yes. 

. Q. And my question is, do you now, more than 

four years post M r .  Poulos submitting this, subscribe 

to his answer as being accurate today? 

A. I believe his answer was accurate, yes. 

Q. okay. I grant you that, but in terms of if 

you were asked that question today, would that be your 

answer today as of June of 2012? 

A .  Yes. 

Q. When the answer speaks to managing risk, 

there's a reference to a risk about seeking a separate 
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Q. What was the general amount of that? 

A. $50. 

Q. D o  you know whether or not the Home Builders 

Association has a political action committee? 

A. I do not know. 

Q. All right. Let's get back to Exhibit 1 and 

we're going turn to page 16 of Mr. Poulus's direct 

testimony. 

And starting on line 21, he gets into the 

issue of additional significant benefits in his view of 

an integrated water and wastewater utility system. 

Do you see that? 

A. Yes. 

Q. And he references maximization of the use of 

reclaimed wastewater and conservation of groundwater 

supplies. 

I think we already covered that that remains 

a mission and a goal of the Robson companies; is that 

correct? 

A. Correct. 

Q. And do you continue to subscribe to the 

answer in M r .  -- on behalf of the company that 
M r .  Poulos gave on page 17 to the question starting at 

the bottom of page 16 about how integration helps 

maximize the use of reclaimed wastewater and conserve 
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water provider, like Arizona Water Company could seek a 

rate below the sewer company rate. I see that. 

Are there any other risks you're aware of 

that would need to be managed as referenced in the 

answer? 

A. Yes. 

Q. What would those be? 

A. I can't think of them all right now, but 

there are ever-changing conservation requirements and 

if -- if you don't have effluent service, you would be 
limited in what kind of improvements or what kind of 

amenities o r  what kind of community features you can 

build, and those requirements can change over time as 

well. 

An example would be golf courses. There's 

-- there was a time when there was no limitation on 
water for golf courses. NOW there are limitations on 

golf courses where you need effluent in order to do 

certain acreages of turf space, certain sizes of golf 

course, certain ornamental lake features, certain water 

features. But without effluent, you can't do that. 

Q. Right. 

Would that risk be mitigated if you were 

able to sell effluent and have it be delivered by the 

holder of the water CCLN? 
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A. The unfettered availability of effluent 

would mitigate some of the concerns of not having 

sufficient effluent for those ornamental 01 turf areas. 

Q. Right. I understand that. 

But I thought the first part of your answer 

related to if you don't control the water utility, you 

don't have any way of transmitting o r  using the 

effluent? Was that your answer or was I reading 

something into it? 

A. You may have been reading something into it. 

What's the question? 

Q. Well, the question is, you were -- there's a 

risk of the rate issue that Mr. Poulos raised in his 

answer. 

A. That's one risk. 

Q. Okay. Then you said there were other risks, 

and I misunderstood, apparently, what that other risk 

was. 

A. An example of another risk is that you 

simply may be precluded from doing certain things in 

the development because you don't have a reliable 

effluent source. 

And then your follow-up question was, well. 

if you had a reliable effluent source, wouldn't that 

mitigate it and it would. Of course it would. 
~ ~ ~~ ~~~ ~ _ _ _ _ _ _ _  
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Q. But we're talking about -- not risks about 
whether effluent is available or not but risks of being 

nonintegrated. 

Isn't that the gist of the question here? 

A. Well, I would ask -- what is the -- your 
question? The gist of the question is -- 

Q. Well, let me approach it this way. 

A. Okay. 

Q. Would you agree that if you have an 

unrelated holder of a water certificate serving the 

same area as Picacho Sewer would serve wastewater, that 

an agreement could be reached with the nonaffiliated 

water provider t o  wheel or transmit or use effluent if 

it were needed for ornamental or other purposes within 

that area? 

A. An agreement could be negotiated and then 

drafted and then adopted and reached, but I could see a 

bunch of ways where the agreement wouldn't be reached. 

You may not be able t o  reach agreement between two 

competing providers of water -- an effluent provider 
and a potable provider, a groundwater provider. Could 

an agreement be reached? That's hypothetical, but I 

can also see where conflicts arise and you wouldn't be 

able t o  reach an agreement between the two providers 

trying to serve the same area. 
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between the water company and the sewer company. 

Q. And is that the way Robson has documented 

the delivery arrangements when it is using effluent? 

The deals are with the homeowner association or with 

the developer entity as opposed to the water company? 

A. Correct. The purchase of the effluent would 

be by the consumer of the effluent, whether that's the 

developer or the homeowner association and the utility 

company that produces the effluent. It's not between 

the -- it's not an agreement with the water company. 

Q. And in those circumstances, who -- within 
the Robson family, who represents the wastewater 

company and who represents the homeowner association? 

A. The homeowners association -- well, 
wastewater companies are represented either by Jim 

Poulos or by me, since his departure, since his death. 

The homeowner associations are initially represented by 

the developer who has the representative on the 

homeowner association board. And then ultimately, the 

homeowner association itself takes control over that 

board and makes their own decisions. 

Q. But both the initial developer 

representatives on the -- the initial developer 
representatives on the HOA board are Robson people as 

well, right? 
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Q. Are there circumstances, realizing that the 

development hasn't occurred yet for the reasons we've 

explored in the Cornman Tweedy area, but are there 

circumstances in other Robson developments where there 

is separate Robson-controlled water and wastewater 

entities where such agreements have been reached for 

the use of effluent? 

A .  Separate Robson water and wastewater or -- 
Q. Yes. In other words, the wastewater entity 

makes an agreement with a water entity t o  provide 

effluent . 
A. I think -- I think the agreement -- are you 

getting at SaddleBrooke Ranch? 

Q. Well, that was one of the examples -- 

A. Because that's not a Robson water entity 

over there. That's Arizona Water Company. 

Q. Well, let's leave that one aside. I'm 

talking about areas where there's a Robson-controlled 

water utility and a Robson-controlled sewer utility 

serving the same area. 

A. The agreements for effluent would typically 

be not between the water and the sewer provider but 

between the effluent provider and the consumer of the 

effluent, whether it's the homeowner association, the 

developer. The agreement wouldn't necessarily be 
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A .  They are developer designees. 

Q. So these are negotiations that would occur 

by and among and between Robson employees? 

A. Not always. The boards of the homeowners 

association are made up of developer designees and 

residents of the communities and -- who are not Robson 
employees. 

Q. Are there any circumstances you're aware of 

where a Robson-controlled HOA has hired outside counsel 

or other representatives or agents to negotiate their 

interest as it relates t o  effluent use? 

A. Could you ask that again, please? 

Q. Yeah. 

Any instances you're aware of where a 

non-Robson person, either an attorney or an agent, has 

stepped in to the negotiating shoes to do an effluent 

deal with a Robson wastewater entity? 

A. Yes. An example would be in Sun Lakes. A 

homeowner association I11 recently acquired golf 

courses within the Sun Lakes community and they engaged 

outside advisors, outside counsel, outside water gurus 

to advise them in the purchasing of the golf course and 

the agreements regarding effluent delivery and how the 

effluent would be provided to the community over time. 

Q. Okay. Is that an area of Sun Lakes that is 
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fully built out? 

A. That is. 

Q. Okay. So the control of the HOA board has 

gone completely to the homeowners, correct? 

A. Yes. it has. 

Q. There's not a single Robson representative 

on it, correct? 

A. Correct. 

Q. So by definition, there couldn't be a Robson 

person involved in the negotiations because they don't 

belong o r  have representatives in the HOA anymore, 

correct? 

A. Right. 

Q. Are you familiar with any circumstance where 

Robson still has representatives or controlling 

interest of any nature in an HOA where they have gone 

to outside counsel o r  outside consultants? 

A. Yes. Pebble Creek is a community where we 

still have control of the board. We still have the 

majority of the votes of the homeowners association. 

And they are presently looking at their water strategy 

for golf course irrigation and open space irrigation 

and they have gone out and hired independent water 

experts to advise them in dealings with LPSCo and 

Liberty Water Company. 
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A. That is correct. 

Q. Is there any golf course currently planned 

for any part of E J R  Ranch? 

A. No, there is not. 

Q. The nearest golf course would be down on 

Robson Ranch? 

A. Yes. 

Q. The nearest one -- 
A. F o r  now. 

Q. -- controlled by Robson, I mean. 
A. Yes. 

Q. There may physically be one closer. I'm not 

sure. I doubt it. 

HOW many golf -- IS that golf course built 
Yet at Robson Ranch? 

A. There are multiple golf courses planned for 

Robson Ranch. The final number has not been 

determined. There are 18 holes built presently. 

Q. And that was my next question. 

HOW many more are planned o r  are In concept? 

A. In concept, there's another two 18-hole 

courses, although that will evolve as the development 

Proceeds forward and golf becomes more 01 less popular. 

Q. And are those -- is Robson Ranch within the 
Picacho Sewer territory? 
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Q. But by definition, the other side thefe 

isn't a Robson-controlled utility as we explored 

sarlier, right? 

A. Correct. 

Q. Okay. So I'm looking for circumstances 

rhere there's a -- one of the Robson family of 
utilities, as we defined earlier, and a 

Robson-controlled HOA, are there any circumstances 

where outside folks have been imported to negotiate an 

effluent arrangement? 

A. Not that I'm aware of. 

Q. 1s there any reclaimed water infrastructure 

planned within the northern part of E J R  Ranch, 

specifically the 2140 acres plus or minus at issue 

here? 

A. "Planned" is a vague term, but, yes, there 

are plans for effluent reuse within the northern 

portion of the property. 

Answering as the developer, we would like to 

be able to u s e  effluent on the northern part of the 

property. 

Q. Now, as I understand it, there's no golf 

course currently planned, understanding that "plans" is 

a lose term at present, but there's no golf course 

currently planned for the northern part of E J R  Ranch? 
~~ ~ ~~ ~~ ~ 
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A. Yes, it is. 

Q. All zight. And how is the current -- what 
waters the current Robson Ranch 18-hole golf course? 

A. The Robson Ranch 18-hole golf course right 

now is watered with groundwater from wells located on 

the Robson Ranch property and on some of the E J R  Ranch 

property. 

Q. And would -- approximately how many wells, 
if you know? 

A. I believe it was on this exhibit. If you 

want me to look at it. 

Q. Sure. You can look at it to help guide me. 

Sorry. That didn't jump out at me. 

A. Well, this says two wells. I would have 

guessed three, but this says two. 

Q. All right. Show me, where you're referring 

to wastewater companies. 

A. No, water companies. 

Q. Okay. 

A. Picacho, Pinal, number of wells, two, second 

column. 

Q. Okay. So the second horizontal column down 

that has 141 meters and two wells, that's the one 

you're reading from? 

A. Correct. 

0 A2 LITIGATION SUPPORT, LLC (480) 481-0649 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

97 

Q. And what portion of that relates to the golf 

:ourse? 

A. I don't know the -- I don't know the ratio 
>f gallons going to the golf course versus to the 

3otable system. 

9. Are the 147 meters primarily residential? 

A. Yes, they are. 

Q. DO you know how many gallons or acre-feet 

the golf course uses a year at Robson Ranch? 

A. I do not. 

Q. Why isn't the Robson Ranch golf course using 

effluent? 

A. There may not be sufficient effluent -- 
there's two reasons. Reason number one is there may 

not be sufficient effluent yet with the number of 

hookups that are there, the number of houses that are 

there to irrigate the golf course. 

And two is effluent is a pretty steady 

supply in the winter but it goes down in the summer and 

the summer is when your effluent demands go up within 

the community. So there's a seasonality there. 

There's a seasonality of difference between supply and 

demand. 

Q. And I take it the reason for the seasonality 

decrease in effluent available -- availability is that 
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Q. DO you know -- and we do have some of these 
maps -- well, how long has it been -- has there been 
any new concept maps drawn since the Poulos era for EJR 

Ranch? 

A. No, there's been no changes, no further 

activity on it since Poulos worked on it. 

Q. Did the company ever establish a capacity or 

a size of the wastewater plant at that location? 

A. Yes, it did. 

Q. How big was that? 

A. I don't know the number offhand, but I know 

that conceptually we've looked at a phased construction 

over there of what the initial size would be and what 

the ultimate build-out would be. And that has gone 

into the design and engineering of the site. 

Q. But again, no action has occurred on that 

since Jim's passing? 

A. Correct. 

Q. All right. Bear with me a second here. 

All right. Let's move to Exhibit 2, which 

is the rebuttal testimony of Mr. Poulos. Pages 1,. 

through 11. 

Do you see that? 

A. Yes, I do. 

Q. And there is also -- as Exhibit 1 to the 
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some of those residents are not there during the-summer 

months? 

A. Within a retirement community, some of the 

people -- more than in a conventionbl family community, 
the people go away for the summer. 

Q. Here we are at 112 in June taking this 

deposition. 

All right. Can you tell me what -- you 
mentioned the use of reclaimed water within the 

northern part of EJR Ranch or specifically the 

1140 acres. 

What -- conceptually, what type of 
infrastructure is planned for that? 

A. Parks and possibly ornamental lakes. 

Q. So the concept would be delivery lines from 

the wastewater plant to deliver effluent for those 

purposes within the Cornman Tweedy northern portion? 

A. Correct. 

And I guess a third use -- let me add to the 
parks -- the ornamental lakes may also be recharge. 

Q. And is there -- conceptually how far along 
are any plans for a recharge basin in that area? 

A. There is a recharge basin shown on the plans 

for a sewer plant in the northern part of E J R  Ranch. 

They are conceptual. 
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back, I did not copy the exhibits because they were 

very lengthy in this case, including a law review 

article and other things. S o  1'11 tell you it's just 

the -- 
MR. CROCKETT: A well-written law review article. 

MR. HIRSCH: Well, that will be another debate in 

another forum. 

M R .  CROCKETT: Insightful. 

M R .  HIRSCH: An interesting and preposterous 

series of propositions that will remain for further 

debate. 

Q. BY MR. HIRSCH: Let me ask a few general 

follow-up questions as we've been doing. Ihese will be 

a little briefer. 

If we turn to page 3 of the testimony, 

there's a few bullet points. They lapse over to page 

4 .  

DO you see those? 

A. Yes, I do. 

Q. And do you and Robson continue to believe on 

the third bullet point that integrated providers 

provide the important public benefits as listed in 

little i, ii, and iii on the top of page 4 ?  

A. Yes, I do. 

Q. And included among those benefits is 

Q A2 LITIGATION SUPPORT, LLC (480) 481-0649 
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~~ ~ ~ ~~ ~~~ 

oaximizing the use of reclaimed wastewater and 

:onservation of groundwater supplies. 

A. Yes. 

Q. Mr. Poulos had observations about dealings 

Nith Arizona Water Company, and were actually able to 

examine him a little bit on one of the earlier phases 

af the preceding on this point and I just happen to -- 
at the top of page 4 there's a reference to frustrating 

and costly, et cetera. 

Let me ask this to your personal experience, 

since you've stepped into Mr. Poulos's shoes, have you 

had any direct negotiating or indirect negotiating 

experience with Arizona Water Company? 

A .  Yes. 

Q. All right. what have those been? 

A .  It's been indirect. It's been the transfer 

of a water storage tank at SaddleBrooke Ranch 

constructed by the developer of SaddleBrooke Ranch and 

conveyed over to Arizona Water Company. In the process 

of building that -- designing that water storage tank, 
building that water storage tank, conveying that water 

storage tank and then getting acceptance from Arizona 

Water Company on that water storage tank and paying 

fees to Arizona Water Company on their engineering 

review of that water storage tank. 
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our contractor wants to start the warranty from the day 

they turned it over. 

We're concerned that Arizona Water Company 

will not want to start the warranty until they give us 

the acceptance letter and that's causing, to use Jim 

Poulus's words, where it's frustration and costly 

effects. 

0. And who have you been dealing with or who 

has the direct report been dealing with at Arizona 

Water? 

A .  I don't have -- y o u  know, I knew the name. 

I don't know the name off the top of my head right ncw, 

but -- I don't have that name for you. 
Q. Okay. Are you aware of any other examples 

since Mr. Poulos -- well, his testimony in 2008 of 
frustrating and costly? 

A. Well, as far as costly goes, there are 

different wells for Arizona Water Company which we 

constructed to provide potable service from the wells 

that we constructed to provide irrigation services. 

In a start-up project, one well would be 

able to do double duty if -- when you have few houses 
and fewer demands. But because they are separate 

providers of potable water and irrigation water, there 

needs to be a duplication of infrastructure, a 
~ ~~ ~~~~~ 
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Q. And what's been your experience directly or 

indirectly in terms of Robson's relationship and 

dealing with Arizona Water? 

A. Frustrating and costly. 

Q. In what way? 

A. Costly in that the developer of SaddleBrooke 

Ranch has an agreement with Arizona Water Company which 

lays out the framework by which Arizona Water Company 

will provide water service to SaddleBrooke Ranch and 

there are ceilings in how much they can charge. There 

are upper limits in how much they can charge us in 

engineering fees. And, in fact, they require us to pay 

them that ceiling amount, which is intended to be an 

upper limit. They require us to pay that amount up 

front, which is quite costly. 

The water tank that -- that I'm using as an 
example was completed by our subcontractor. We 

subcontracted out construction of that several months 

ago. We gave the proverbial keys to Arizona Water 

Company. 

At that time they filled it up and put it 

into service at that time but we're requesting a lettel 

where they accept it, which concludes the conveyance 

process and it's been a frustrating process to get that 

letter and it's causing us problems on our side becaust 

B A 2  LITIGATION SUPPORT, LLC ( 4 8 0 1  481-0649 

104 

duplication of storage, a duplication of pumps, a 

duplication of wells that frustrates and increases the 

cost. 

Q. Is that another Saddlebrooke Ranch example? 

A .  Yes, it is. 

Q. Any other examples you're aware of with 

Arizona Water? 

A. Well, there's the case in front of us right 

now where we're in a conflict over who is going to 

serve water to the northern portion of E J R  Ranch, which 

obviously is, you know, a procedure and that's 

frustrating and costly as well. 

Q. Right. 

And the other two disputes you mentioned 

arising out of SaddleBrooke Ranch have both occurred 

since the differences of opinion in this case emerged, 

correct? 

A. No. The duplication of infrastructure -- 

the duplication of infrastructure is a cost that's been 

built in or baked in to the duplication of servers -- 

of providers at SaddleBrooke Ranch. It's not just 

since the disagreement on E J R  Ranch. 

Q. Right. But you were giving an example -- 

well, let me clarify so that I'm clear. 

The need to build two wells, one for 
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irrigation and one for potable water SaddleBrooke 

Tanch? 

A. Two systems of wells, yes. 

Q. Okay. Are you saying those went in before 

the Cornman Tweedy-related disputes arose? 

A. Yes. Or to be specific, the plans for those 

multiple wells or duplication of wells were drawn up 

before the conflict at Cornman Tweedy. And I believe 

that the construction of the wells was before the 

conflict at Cornman Tweedy as well. 

I believe that the frustration and extra 

costs at SaddleBrooke Ranch that I'm telling you about 

are not a result of our disagreement at Cornman Tweedy. 

Q. But you would agree that as to the water 

storage tank incident you spoke of, that's in the more 

recent past? That's happening now? 

A. That's happening presently. 

Q. Okay. 

A. That's happening right now. 

Q. All right. That's all I have for Exhibit 2 .  

DO you know who the board members are of 

Picacho Water? 

A. I believe that they are Ed Robson and Mark 

Robson. 

Q. And what role does Mark Robson have in the 
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so that they know to start billing but there's no 

mechanism in place or no tariff in place to shut off 

one for nonpayment of the other. 

Q. Does that happen o r  is that something that 

is not part of the policy? 

A. That is not part of the policy at Robson. 

Q. You mentioned various functions that are 

integrated into the company structure. Is billing and 

accounting one of those? 

In other words, do those come through a 

Robson entity that handles billing f o r  all of the ten 

utility companies? 

A. Yes. We talked at the beginning of the 

deposition about a company called RCI which provides 

administrative and support services to Robson 

affiliates. 

Q. And that's Robson Communities, Inc.? 

A. Robson Communities, Inc. So one of the 

administrative services that Robson Communities, Inc., 

provides is printers and paper and accounts receivable 

and accounts payable clerks who do the billing. 

Q. And is all of that centralized at the RCI 

off ices? 

A. Yes, it is. 

Q. And are those located in Sun Lakes? 
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company? 

A. Mark Robson is the president of many of the 

Robson companies and he is part of our senior 

management team and he is Ed Robson's son. 

Q. And the same question as to Picacho Sewer. 

A. Same answers. 

Q. I think we may have covered this but you 

don't have any interest in Picacho Water or Picacho 

Sewer? 

A. Correct. 

Q. Again, focusing on Picacho Water and Picachc 

Sewer and the area at issue here, do those entities 

separately bill for water and wastewater services to 

their customers or is it a common bill? 

A. They separately bill. 

Q. DO any written agreements exist between 

Picacho Water and Picacho Sewer related to billing 

arrangements or  sharing of information for potential 

shutting off of water service for nonpayer service or 

other accounting-type arrangements? 

A. There is no written agreement to shut off 

services for one for nonpayment of the other. There 

is, however, a system in place -- I don't know if it's 

the result of a written agreement or not -- where the 
sewer billing is notified of a startup in water servicf 
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A. Yes, they are. 

Q. So the bills for Quail Creek come out of Sun 

Lakes? 

A. Yes. 

Q. And just have Quail Creek printed across the 

top of them? 

A. Correct. 

Q. Same for SaddleBrooke and the other areas 

that we've spoken about? 

A. Yes. they do. 

Q. Do the Picacho Water and Picacho Sewer 

companies jointly own and utilize any real property 

that you're aware of? 

A. I don't think they jointly own any property 

although they do share yards. But I can't say with 

certainty right now which one owns those yards. You 

know, where the trucks might be stored o r  where 

equipment might be located, they do locate storage 

yards -- co-locate storage yards. 
Q. DO they o r  other Robson entities own the 

ground, if you know? 

A. Yes. 

Q. So to the best of your recollection, it's 

one o r  the other of the entities owns the ground but 

there's -- 
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A. Well, one of the other Robson entities. 

Your question was do they or do one of the 

other Robson entities own the ground and the answer to 

that was, yes. 

Q. Meaning another one of the Robson entities 

likely owns the ground? 

A. We convey -7 the ground underneath the water 

and sewer infrastructure to the water and sewer 

companies, you know, at intervals. 

Q. And what determines that decision? 

A. If -- what determines what's conveyed or 

what determines the timing? 

Q. Yeah, the timing. You said intervals. Is 

it when it's built and turned over. 

A. It depends on whether -- sometimes the water 
and sewer companies are using a piece of property 

temporarily. They are just using it to park a truck o r  

they are just using it to store some pumps o r  some 

wells. And that land may not be conveyed. 

But if, for example, a piece of land is -- 
if there's a well site being drilled on a piece of 

land, that will be conveyed to the water company. If 

there's a sewer plant, that would be conveyed to the 

sewer company. 

Q. Same question as to storage tanks. Do the 
~ ~ ~~~~~~ 
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provider may use to get around the community. 

Q. Are there separate meter readers for the 

wastewater as opposed to the water? 

A. There are very few meters on the sewer 

system and those tend to be at the centralized lift 

stations and at the sewer plant itself, and, yes, those 

are different individuals. 

Q. And I think you've answered this but the 

less operational type of administrative functions such 

as financing and reporting, et cetera, are handled 

through RCI? 

A. RCI provides that administrative support. 

Q. DO any interaffiliate loans exist between 

Robson entities and Picacho Water or Picacho Sewer? 

A. Yes. 

Q. What are the nature of those? 

A. The treasurer of the company tries to 

maintain a zero cash balance at companies at the end of 

every day. So to the extent that there is cash sitting 

in a deposit account at the end of the day, it's used 

to reduce outstanding debt at the end of day and then 

reborrowed back the next morning or returned the next 

morning. 

So there's a single treasury function across 

the 60-some odd Robson companies that I referred to 

61 A2 LITIGATION SUPPORT, LLC ( 4 8 0 )  481-0649 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

110 

:ompanies share ownership or use of any storage tank -- 
I guess it wouldn't be use. 

A. No. 

Q. Hopefully not. But do they share ownership 

3f any tanks or physical improvements like that or are 

those segregated out by -- 
A. Not storage tanks. They don't share 

ownership of things because the two systems are -- 
there's no liquids flowing from the sewer into the 

water system. 

Q. I'll approach it the other way. 

We talked about potential sharing of maybe a 

piece of property for a joint yard o r  something like 

that. 

What other -- are there any other instances 
where there would be sharing? Vehicles, are they 

shared? 

A. They would share tools, they would share 

motor vehicles, they would share office space o r  

construction trailers, they would share generator 

equipment, which is used, you know, in backup 

situations, power generation, fuel delivery, meter 

reading -- well. let me rephrase that. 
The water company has the meter readers but 

they may have golf carts and things that a sewer 
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earlier today. 

Q. Those are the ones that are active? 

A. Those are the ones that are active. So 

companies that are in a cash-positive position will 

provide funds to companies that are in a cash-negative 

position on a daily basis to try to bring everybody to 

zero at the end of the day and be efficient in the 

amount that's borrowed from an outside third party like 

a banker o r  a lender. 

Q. Is that all handled through the Robson 

community level? 

A. That's handle at the administrative level at 

RCI. 

Q. So how are those arrangements documented? 

A. Those -- there are schedules kept daily and 
journal entries kept daily of amounts of cash that are 

either loaned to RCI o r  borrowed from RCI by each 

company. We have a mainframe computer system that 

tracks balances borrowed and lent from each company on 

a daily basis. 

Q. And are there -- if you know, are there 
promissory notes o r  loan documentation or is it more 

just an accounting function, to your knowledge? 

A. There are some notes -- there are some notes 
for some of the -- there's both. There's always an 
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~ccounting function, there's always journal entry, and 

:here's always a general ledger. In some cases there 

are notes where it's more than just the day-to-day cash 

swing. 

Q. All right. I wanted to move into the non 

jay-to-day cash swing into more substantive amounts 

that are for more maybe capital intents and purposes or 

nther purposes that may be used by utilities such as 

Picacho Water and Picacho Sewer. 

Does Picacho Water and Picacho Sewer have 

loans outstanding from any other Robson entities, do 

you know? 

A. They do not. 

Q. Have some of the other utilities from time 

to time used internal loans to fund their construction 

o r  operations, other than the day-to-day description 

you gave? 

A. No, they -- well, excuse me, have they use8 
loans? Yes. For example, SaddleBrooke Utility Company 

obtained industrial development bonds to build a sewer 

plant. Pima Utility also obtained industrial 

development bonds to build a wastewater treatment 

plant. 

We've -- 
Q. These are outside sources of -- 
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always be outside? 

A. There's only been two instances, and in both 

of those instances, it was -- we went outside the 
industrial development authority. At Pima Utility, we 

are presently working on a loan to replace the 

industrial development bond with a loan from Wells 

Fargo Bank and we are -- we've been working on that. 
We have received Commission approval. We've 

received round two of the docs from the bank's lawyers. 

And again, it's more typical for debt -- it's not just 
more typical. The only instances I can tell you where 

we've gone outside and borrowed money from a third 

party, whether it's a bonds holder or a bank. 

Q. Are the two instances you referred to? 

A. And then the third one is the upcoming one 

where we're going to replace bonds with the bank loan. 

Q. Does the company have a policy in terms of 

the ratio between equity-and-debt financing for its 

utility companies? 

A. It does not. We follow Corporation 

Commission's recommended equity-and-debt strategy when 

we go in and we readjust it when we go in for rate 

cases. 

Q. What do you mean by that? 

A. Well, in between rate cases, we're paying 
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A. Outside sources of borrowing. 

Q. Of borrowings? 

A. Correct. 

Q. I was referring to inter-entity loans, but I 

appreciate the distinction and I realize that the 

company goes outside of a structure for financing from 

time to time. 

A. okay. 

Q. But within the structure, are there , 

circumstances -- let's say Picacho Water needed to 
build a plant, would internal loans be available for 

that o r  would that typically be something that the 

company would go outside for? 

A. We would either go outside for the loan or 

we would do a capital call of the owners and have the 

owners contribute capital to build it. 

Q. And what goes into that decision process? 

A. The chairman of the board and the president 

of the board, Mark Robson and Ed Robson, would make 

that capital budgeting decision whether to go outside 

and borrow the money or whether to raise it from the 

members . 
Q. If the financing is more by way of debt thar 

an equity infusion, would it ever come internally by 

way of a note from one entity to the other or would it 

@ AZ LITIGATION SUPPORT, LLC (480) 481-0649 

116 

off -- we're amortizing debt. And I have a population 

of one of personal experience. So I'm in a rate case 

right now. Staff has indicated they want a certain 

ratio of minimum debt to equity, so we're going out and 

obtaining a loan to meet staff's goals of having more 

debt and less equity. 

Q. That's the pending Pima Utility case? 

A. Correct. 

MR. CROCKETT: Steve, we're at about 12:35 right 

now. So -- 
MR. HIRSCH: Okay. We'll wrap up this segment 

and then break. 

Q. BY MR. HIRSCH: Is there -- and I'm sorry to 
maybe be beating a dead horse here, but are there any 

instances other than the day-to-day cash truing up that 

you described where -- or capital calls to owners where 
the Robson utility companies have received internal 

loans from members of the Robson family o r  employees o r  

other affiliated interests? 

A. There's the day-to-day truing up and that -- 
in a start-up utility where your cash flow negative, 

that day-to-day truing up will eventually increase and 

increase and increase. And when it gets to -- when we 
get to a quarterly financial statement date, we'll do a 

capital call from the owners to get the capital into 
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JP. 

Q. Okay. Other than that, any such instance 

that you can recall? 

A. None that I can recall. 

Q. When the -- when the owners are making the 
cash call -- are answering cash calls and infusing 
money into the utility companies, is there any 

component of repayment that relates to the eventual 

sales of the homes that are going to be built in the 

area where the utility is serving? 

A. Can you ask that again? 

Q. Yeah. 

Are the sales of homes for the area that the 

plant is going in the ground to the utility company for 

established in a way to help pay back the owners of the 

infusion they put into the utilities? 

A. The ownership of the development entity is 

not identical to the ownership of the utility company, 

although there is a lot in common. They are common 

owners but they axe not the same. 

S o  it's very difficult to -- so there is no 
payment from the developer to the owners indexed on the 

sale of houses for the repayment of utility. 

I'm trying to answer your question. 
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Q. Okay. Thank you. 

MR. CROCKETT: He's good and he's caffeinated. 

Q. BY MR. HIRSCH: He's well caffeinated. The 

record should show a tall Starbucks concoction of some 

sort. 

I've marked a new exhibit, which is Exhibit 

8, and it's the -- I have a single question as it 

relates to D r .  Goldman's testimony but it relates to an 

aspect of the operations of Picacho Water. And it's on 

page 4. 

We were -- I thought this was in 
M r .  Poulos's testimony but it turned out to be in 

Dr. Goldman's. 

We talked this morning about the plans of ' 

Picacho Water, at least as far as they have been 

developed, to serve the Cornman Tweedy property. And 

at the bottom of page 4 up onto the top of page 5 do 

you see the reference Dr. Goldman had to Exhibit B and 

the plan to divide EJR Ranch into two service areas 

divided by Selma Highway? 

A. I've read it, yeah. 

Q. My question is, if you know, and then if you 

look here we did copy the exhibits. There's B and C, 

although I think as originally produced they were 

somewhat colorized making them a little easier to read. 
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Q. Yeah, 1'm following you. 

A. There's no such mechanism that you're 

jescribing. 

Q. Who within the Robson team in your recent 

sxperience or as you know currently decides when it is 

:ime to file a rate application for one of the 

Jtilities? 

A. We've had a population of one and it's -- 
ictually two now and they have both been me. Working 

Nith ,outside advisors, working with, you know, outside 

rate case experts. 

Q. Who would those be? 

A .  On the Pima Utility case it was Tom 

Bourassa, Ray Jones, and Jay Shapiro. 

MR. KIRSCH: All right. Let's take our break at 

this point. 

(A recess was taken from 12:40 p.m. to 

1:51 p.m.1 

(Deposition Exhibit No. 8 was marked for 

identification.) 

Q. BY MR. KIRSCH: M r .  Soriano, during the 

lunch break did you have any occasion to reflect on an] 

of your answers so as to suggest any changes or 

supplements? 

A .  Nope. I'm good. 
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But the question is -- I think you answered 
it this morning, I just wanted to tie it to a specific 

document. 

Do Exhibits B and C still remain the, I 

guess the latest and greatest state-of-the-art of 

conceptual planning for EJR Ranch? 

A. Planning has not evolved beyond what you 

show here on Exhibits B and C. 

Q. Okay. 

A. Nor has it changed from what you show on B 

and C. 

Q. All right. Thanks. 

A. I did notice -- maybe this is volunteering 
something but you asked on page 4 in Mr. Goldman's 

testimony it talks about EJR Ranch being two areas 

divided by Selma Highway. 

Q. Yes. 

A. Well, that's not possible because EJR Ranch 

is strictly north of Selma Highway. It's Robson Ranch 

that's south of Selma Highway on the top of page 5 .  

Q. Okay. That's a good clarification. And I 

guess I read it the way you were reading it but it does 

say EJR Ranch is divided. 

Is Selma Highway considered the dividing 

line in Robson's view between EJR Ranch and Robson 
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Xanch o r  are there other boundaries? 

A. No, that's the correct boundary. 

Q. So there will be two service areas if Robson 

has its way here for Picacho Water. That would be 

north of Selma highway and south of Selma highway? 

A. That I'm going to defer to whatever 

Mr. Goldman -- Dr. Goldman testified to because he 
addressed that. But his Exhibit B seems to show water 

plant number 2 north of Selma Highway, water plant 

number 1 south of Selma Highway and then a line along 

Selma Highway. But I just wanted to clarify that EJR 

Ranch is exclusively north of Selma Highway. Robson 

Ranch is exclusively south of Selma Highway. 

Q. And it looks like the maps themselves -- if 
we look in the lower right of the exhibits -- were 
prepared by B 6 R Engineering. 

Am I looking at that right? 

A. Ihis looks like a composite of maps prepared 

by B & R Engineering because parts of it -- parts of 
this map I've seen before and parts of this map I 

haven't seen before. So this looks like a composite of 

multiple maps put together for the north and south side 

of Selma. 

Q. Okay. But that is the Robson-controlled 

engineering firm you described earlier? 
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morning. 

We were going through M r .  Poulos's listing 

of the ten utilities in the Robson family and talking 

about integration of those. And I stumbled a bit when 

it came to I think it was the SaddleBrooke Ranch 

general area development in which utilities serve which 

areas. 

DO you remember that discussion generally 

this morning? 

A. Yes. 

Q. All right. I want to clarify in my own mind 

so that I am clear. 

I think you described of the categories of 

entities that Mr. Poulos had listed in his testimony 

that utilities of the Robson utility group that had 

something to do with the SaddleBrooke Ranch 

development, correct me if I'm wrong, include Ridgeview 

Utility Company, SaddleBrooke Utility Company, Lago Del 

O r o  Water Company, and Mountain Pass Utility Company; 

is that right? 

A. No, we did miscommunicate. 

Q. Okay. 

A. What page are you on in the testimony? 

Q. It's just the listing at page 1 of Poulus's 

direct Exhibit l ?  

63 A2 LITIGATION SUPPORT, LLC ( 4 8 0 1  481-0649 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1s 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7  

18 

19 

20 

21 

22 

23 

24 

25 

~~ 

A. Robson affiliated, yes. 

Q. Robson affiliated firm. 

And they are the only engineers. that have 

Uorked on planning for EJR Ranch or  Robson Ranch? 

A. No. No. For EJR Ranch, the initial 

Engineering and design work was done by Dave Evans 

Engineering. 

MR. GERSTMAN: Associates. 

THE WITNESS: Dave Evans & Associates 

Engineering. 

Q. BY MR. HIRSCH: Okay. But B 6 R took over 

from that and this constitutes -- 
A. No. Really not much has happened since Dave 

Evans. So actually that feeds back into what I said 

earlier about composite. The stuff north of Selma 

Highway was probably originally prepared by Dave Evans 

& Associates and the stuff south of Selma Highway was 

originally prepared by B & R .  

Q. Well, whoever prepared it, then, what we're 

seeing in Exhibits B and C to Dr. Goldman's testimony 

on Exhibit 8 is the current state-of-the-art of 

planning, right? 

A. Yes. 

Q. Okay. The next area was an area of 

confusion I had from some answers you gave this 
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A. Let me get to the right one. I'm sorry. 

Q. Might be down on the bottom. It's the first 

exhibit. 

MR. CROCKETT: There you go. 

THE WITNESS: Page 1 of Exhibit 2 ?  

MR. CROCKETT: Page 1 -- 
Q. BY MR. HIRSCH: Should be page 1 of Exhibit 

l? 

A. Okay. Here it is. Right here. 

Okay. So your question is which of the 

utility companies at SaddleBrooke Ranch? 

Q. Yes. 

A. There are two utility companies operating at 

SaddleBrooke Ranch. There's Mountain Pass Utility 

Company and there's Arizona Water Company and that's 

it. 

Q. Mountain Pass Utility providing the 

wastewater? 

A .  Correct. 

Q. And Arizona Water providing the potable 

water? 

A. Correct. 

Q. Yeah, we definitely have a different give 

and take this morning. So let's make sure we correct 

it now. 
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A. Okay. 

Q. Well, where does Lago Del Or0 serve? 

A. It serves SaddleBrooke, not SaddleBrooke 

Ranch. SaddleBrooke and SaddleBrooke Ranch are two 

separate developments five miles away, as the crow 

flies. 

Q. That's the exact nature of the confusion and 

should have inferred that. 

So Lago Del Oro is the -- 
A. Lago Del Or0 is one of the water providers 

at SaddleBrooke and SaddleBrooke Utility Company is the 

sewer provider at SaddleBrooke. 

Q. And Ridgeview? 

A. Ridgeview is a water provider in the most 

recent phase of SaddleBrooke. 

Q. HOW -- let's start with SaddleBrooke Ranch. 
It sounds like the boundaries of the 

certificates -- of the certificate that Mountain Pass 
Utility Company holds is pretty much defined by the 

SaddleBrooke Ranch development boundaries. 

Is that accurate or not? 

A. That's accurate enough, yes. 

Q. But down at SaddleBrooke there seems to be 

some different boundaries, correct? 

A. Between -- there are two water companies 
_____ ~~~ ~~~~~ 
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guys created it but I copied it for you. 

A .  Okay. S o  Lago Del Or0 Water Company is 

shown at 6,184 meters. 

Q. So that would be HOA number 1 and number 2? 

A. Yeah. There's -- I believe there's one unit 
with an HOA -- there's one village or unit within -- 

MR. GERSTMAN: Preserve. Just part of HOA -- 
THE WITNESS: That would be a good way to 

articulate it. There's HOA 1, which was the original 

effort at SaddleBrooke and that's in Lago. There's HOA 

2, which was a secondary effort at SaddleBrooke and 

then there's something called the Preserve, which is 

the third effort, although it is a member of the HOA 

number 2. So it's a little confusing. 

But there's the third phase, which is called 

the Preserve, which is part of Ridgeview service area. 

NOW, this map we're looking at, you labeled 

Exhibit 3, shows 126 connections at Ridgeview. I 

believe that number has now crept up to almost 200. 

Q. And that's otherwise known as The Preserve 

area of the SaddleBrooke development? 

A. Correct. 

Q. And you went through in kind of a summary 

fashion the reasoning for the bifurcation of water 

providers there. 
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serving SaddleBrooke, although they are both affiliates 

of the developer and affiliates of each other, it had 

to do with restrictions on the certain size water 

companies serving certain golf course developments and 

also it had to do with inclusion in the Groundwater 

Replenishment District. 

Some of SaddleBrooke predates the 

replenishment, some of SaddleBrooke is after the 

replenishment district, which was the.reason for 

establishing a different water company. 

Q. All right. You've gotten right into what my 

next grouping of questions was going to be as to the 

reasons for there being two water providers there. 

Where generally is the -- I don't have a map 
in front of us, but is the boundary between Lago Del 

Oro and Ridgeview a factor of phasing of the 

development, then? 

A. Yes. 

Q. And which phases are within Lago Del Oro? 

A. What's commonly referred to as HOA number 1 

and had HOA number 2. 

Q. Approximately how many services or meters? 

A. Do we still have that exhibit that you 

created? 

Q. Yes. It should be Exhibit 3. I think you 
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I take it that was a management decision by 

Robson? 

A. You know, I wasn't personally involved. 

That decision was made before my direct involvement in 

the utilities. 

Q. What's your understanding of the reasons? 

A. My understanding is it was an effort to 

comply with groundwater conservation requirements in 

how much turf area or grass area would be allowed. It 

was also a way of segmenting some or our customers and 

members of the groundwater replenishment district and 

some of them aren't. S o  it was a way of separating out 

which customers would be in the replenishment district 

and which ones would not be. 

Q. And how many golf courses are there in the 

SaddleBrooke development? 

A. There are two golf courses but I believe 

there's five sets of nine holes. I would actually 

prefer if -- let me caution that that's an estimate. 

Q. That's okay. 

A. I believe there's five sets of nine at 

SaddleBrooke and SaddleBrooke Ranch -- I'm sorry at 

SaddleBrooke and SaddleBrooke 2 and then there's an 

18-hole golf course up at The Preserve. 

Q. So the five sets of nine holes are 
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SaddleBrooke non-Preserve and then 18 holes at 

Preserve? 

A. Correct. 

Q. I won't use the HOA denomination because of 

the confusion with HOA number 2. 

A. They would appreciate that, too. 

Q. Okay. I take it The Preserve are the more 

exclusive lots, larger lots, that sort of thing? 

A. Larger lots, better view, larger houses. 

Q. And these golf courses you're describing are 

actually built? 

A. Yes, they are. 

Q. Now, as  we did earlier, who provides water 

to the five sets of nine holes at SaddleBrooke? 

A. There is -- 
Q. O r  what is the nature of.the provision of 

< 

water? 

A. There are three types of water being 

delivered to the golf courses. One is direct-deliver 

effluent from SaddleBrooke Utility Company. One is 

groundwater from Lago Del Or0 Water Company. And one 

is recovered effluent, which is, again, from 

SaddleBrooke Utility Company. 

Q. What's the difference between direct 

delivered and recovered effluent? 
~~ ~~ 
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identical, but -- 
A. It's the same -- 
Q. -- conceptually. 
A. It's the same concept that there's an 

abundance in effluent in the winter months and a 

shortage of effluent in the summer months and it's a 

way of adjusting for seasonality between production and 

supply -- production and demand. 
Q. And does the effluent that's recovered and 

used to serve SaddleBrooke all come from SaddleBrooke 

o r  does it -- are there credits sent from other 
recharge areas? 

A. Credits -- credits can be used anywhere 
within the active management area. You know that 

already. 

Q. In this case it's the Tucson AMA? 

A. In this case it's the Tucson AMA. However. 

at SaddleBrooke. we are able to serve the large turf 

areas with the effluent that's produced on site o r  

recharged on site. We have enough houses and enough 

effluent being produced that we don't need to introduce 

new credits, bring credits into the community. 

Q. Now, as to The Preserve 18-hole course, how 

-- what is the nature of the water it's served with? 
A. I'm not certain. I believe that it's a 
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A. Direct-delivered effluent will make on'e trip 

lrom a person's drain into the treatment plant, be 

:reated, cleaned, and then sent directly to a pumping 

lake or a golf course irrigation system. 

Recovered effluent is similar in that it 

nade the trip through the sewer plant but was then 

recharged into the aquifer f o r  later removal. It's a 

Nay of dealing with the seasonality of effluent of 

jemands and supplies. 

Q. So the recovered effluent is actually pumped 

up from the aquifer? 

A. Correct. 

Q. If you know, is that considered groundwater? 

A. It is not considered groundwater. It's 

considered effluent. 

Q. Okay. In terms of the credits that are 

allowed by ADWR? 

A. And the accounting for the water. 

Q. And we talked about at Cornman Tweedy there 

being a recharge basin in the conceptual plan. 

A. Yes. 

Q. Is that similar to what is in place and 

operating as you're describing at SaddleBrooke? 

A. Yes. 

Q. And I ,don't mean technically and engineering 
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combination of effluent and service area water. But 

The Preserve golf course is subject to replenishment 

taxes because it was built after the creation -- it's 
in the replenishment district. 

Q. But in terms of the source of water, when 

you use the term -- and I already.forgot what it was in 
your prior answer. Is it the -- 

A. Direct effluent o r  recovered effluent? 

Q. Yes. 

A. I don't know the answer to whether -- it's 
probably different different months of the year between 

direct effluent, recovered effluent, and service area 

water. 

Q. Service area water was the term. 

That's groundwater that's pumped and 

provided by Lago Del Oro?  

A. Correct, or in The Preserves case, it would 

actually be by Ridgeview Water Company. 

Q. Thanks for that. 

Does Ridgeview have any service area outside 

of The Preserve? 

A. I think there's one unit in SaddleBrooke HOA 

number 2, unit 21. 

MR. GERSTMAN: I don't think s o .  

THE WITNESS: The large lot? 
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Q. BY MR. HIRSCH: I won't hold you to the 

niceties. I'm looking more for like vast additional 

quadrants or something. 

A. No. No. There's no service area outside of 

the SaddleBrooke Preserve area. 

Q. All right. And as with SaddleBrooke 

non-Preserve area, are there any transferred credits 

that are being used for the replenished effluent for 

The Preserve or is that all generated on-site? 

A. It's all 9enerate.d within the greater 

SaddleBrooke service areas. 

Q. Are the lines interconnected between 

Ridgeview and SaddleBrooke? 

A. Yes. there is an interconnection Between 

Ridgeview and SaddleBrooke with a meter on it. 

Q. Do you know the size of that line by any 

chance? 

A. I do not. 

Q. Now, just to close the loop over at 

SaddleBrooke Ranch, now that we clarified the 

confusion, is there a golf course? 

A. There is a golf course existing at 

SaddleBrooke Ranch. 

Q. How many holes is it? 

A. 18. 
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area. Previously Pima County didn't find it 

economically advantageous to do anything with the 

effluent, so they entered into an agreement with our 

predecessor to sell them effluent from that sewer 

plant. 

The agreement was compliqated. It involved 

putting up money for equipment to improve that 

wastewater treatment plant, to improve the quality of 

the effluent coming out but it gave o u r  predecessor the 

right to purchase that effluent for reuse within the 

AMA . 
MR. HIRSCH: Let's mark this as Exhibit 9. 

(Deposition Exhibit No. 9 was marked for 

identification.] 

Q. BY MR. HIRSCH: All right. Does the 

agreement -- and there's an addendum on top of it and 
then some further amendments for effluent reuse, et 

cetera. 

Is this one of the agreements that addresses 

the effluent reuse arrangements made between Quail 

Creek and Pima County? 

A. The first one appears to be. And I'm paging 

through. And the second one is labeled First Amendment 

to the Effluent Reuse Agreement, and I assume that if I 

thumb through, there will be the original agreement 
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Q. And what's the source of water there?' 

A. Groundwater or recovered effluent. 

Q. Right. 

And what are the source of credits for that? 

A. Those are credits that are acquired within 

the active management area. 

Q. And do those flow from the Quail Creek -- or 
come from the Quail Creek credits? 

A. I believe -- until there's sufficient flow 

from the sewer plant at SaddleBrooke Ranch to provide 

effluent from that sewer plant, we'll need to serve 

water using other -- using credits from within the AMA, 
specifically the ones that are earned in the Quail 

Creek recharge basin.. 

Q. And that's another recharge basin that's 

maintained down in the Quail Creek area you described 

this morning, right? 

A. Yes. 

Q. And there -- as you describe Pima County as 
the wastewater provider, So your development is 

creating effluent but Robson doesn't have a wastewater 

utility it controls? 

A. That's a hybrid of what's happening over 

there. Pima County has a wastewater treatment plant 

that' services Quail Creek and other communities in the 
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behind it. 

Q. Actually, the second copy here may have 

stopped short of the original agreement, 

A. So this appears to be the First Amendment 

Addendum to the -- there is an amendment and an 
addendum but there is not the original agreement. 

Q. Right. 

But we copied basically the -- attempted to 
copy the currently governing agreements. 

AS far as you know. are these the latest 

addendums to the agreement? 

A, There's -- the only change that you don't 
seem to have a copy of here is after ten years, we have 

to make an election to continue the agreement. And we 

have since made that election and they have responded 

with an acknowledgement that we have made that election 

to continue -- the agreement to purchase the effluent 
from the sewer plant. 

Q. Okay. And the name Robson Ranch Quail 

Creek, LLC, is that the developer entity that owns the 

ground and is developing it at Quail Creek? 

A. Correct. It is not the water company o r  a 

sewer company. It's the developer of the project. 

Q. And does Robson have internally an agreement 

between Quail Creek and SaddleBrooke Ranch in terms of 
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the transfer of these credits? 

A. Yes. 

Q. And how was that negotiated? 

A. There is a price established for water 

zredits by the CAP and what they sell their excess 

zapacity water for. And when credits are sold between 

non arm's length Robson affiliates, they are sold at 

that CAP rate. 

Q. Do you know what that rate is as you sit 

here? 

A. Most recently it was in the area of $129 an 

acre-foot. 

Q. And why was that figure selected? 

A. Because that is a proxy for what water 

credits trade for within the AMA between arm's length 

separate parties. 

Q. Are there any other such arrangements within 

the -- Mr. Poulos's list of ten utility companies 
controlled by Robson that relate to transfer of 

credits? 

A. There are -- Robson developments that 
generate a surplus of water credits and there are 

Robson developments that run at a deficit of water 

credits. 

For example, Pima Utility produces a surplus 
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to mind? 

A. I believe in 2011 Pima Utility sold in 

excess of a hundred acre-feet of credits to Lennar 

Homes to use for a construction project that they had. 

Q. Where was that located? 

A. In the Phoenix AMA. 

Q. DO you remember where generally? 

A. I don't know because the credits can be 

transferred anywhere within the AMA. I know Lennar 

Homes bought them but I don't know where they used 

them. 

Q. All right. Any other examples? I think 

we've come up with -- well. with two intercompany 
transfers, if I'm remembering correctly. Quail creek 

to SaddleBrooke and Pima to Pebble Creek? 

A. That's all I can think of at this time and 

then there's the one outside the company transfer to 

Lennar Homes. 

And there was also, before my time, I 

remember seeing transfers of water credits to other 

companies, sales of water credits to other companies 

but that's going back seven to ten years. 

Q. To close the loop on agreements involving 

Quail Creek to SaddleBrooke, is there a separate 

written agreement or is that one also an accounting -- 

a AZ LITIGATION SUPPORT, LLC ( 4 8 0 1  481-0649 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of effluent each year generating positive balance to 

the credits. Pebble Creek, which is in the same AMA as 

Pima Utility, runs at a deficit. There's water needs 

at Pebble Creek that require the consumption of annual 

credits. S o  on an annual basis credits are sold from 

Pima Utility to the Pebble Creek development. 

Q. And are those also the subject of an 

agreement or is it more of an accounting adjustment? 

A. It's move an accounting adjustment. 

Q. Why is there -- you seem to indicate there 

was an agreement relating to the Quail Creek to 

SaddleBrooke credit transfer but not as to Pima Utility 

to Pebble Creek. 

A. There's no written agreement as to the terms 

of the sale. When the transfers -- because the 
transfers are happening between Robson-affiliated 

entities, they are accounting transfers. There's no 

contract for purchase and sale -- or no standing 
agreement for purchase and sale. And, in fact, these 

credits are traded in the marketplace s o  you can buy 0 2  

sell them to non-Robson affiliates as well. 

Q. Has Robson done that? 

A. Robson has sold water credits to non-Robson 

affiliates. 

Q. Do you have any examples of that that come 
~ 
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A. That's an accounting -- it's -- water is 
transferred -- water credits are transferred as needed 
to meet consumption. 

Q. And is the Pima to Pebble Creek also at the 

going CAP rate? 

A. Yes, although it's a different going CAP 

rate because it's a different AMA. 

Q. Is there -- there is a wastewater treatment 
plant at the SaddleBrooke Ranch development, isn't 

there? 

A. sort of. Construction was started on it 

seven years ago and then construction was halted on it 

when it got to a certain breakpoint where the flows 

from the community were not high enough to actually 

operate the wastewater treatment plant as a wastewater 

treatment plant. 

We are -- we are now just getting to the 
point where there's sufficient flow from the houses 

there that we can start up the wastewater treatment 

plant and operate it continuously. S o  we anticipate 

starting up that wastewater treatment plant July or 

August of 2012. 

Q. And then what is the plan for that effluent? 

A. The plan for that effluent is to reuse it on 

the golf course, although w e  do have a discharge 
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permit, but .that's not our intent. 

Q.. Do you know generally the amount of water 

that was delivered to or used at SaddleBrooke Ranch 

from Quail creek in, say, 2011? 

. A. You're asking me how many acre-feet of water 

credits were transferred. 

Q. Yes. 

A. I don't know the number off the top of my 

head. I have it in a book but I don't have it here. 

Q. Okay. And again, if we were to look for 

that, it wouldn't be under the terms of a written 

agreement. It would be accounting entries? 

A. You would see the numbers in arrears of how 

many credits were transferred through the Department of 

Water Resources in a given calendar year. 

Q. But no agreement has been submitted to ADWR 

setting that forth. Just the paperwork has been filed 

showing the credit transfers -- 
A. Yes. 

Q. -- is that what you're saying? 
A. Yes. 

Q. All right. To your knowledge, has the 

company submitted anything to the Corporation 

Commission in terms of -- I'm not inferring that it's 
required or that they have jurisdiction, I'm sure they 
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Q. HOW many? 

A. I believe there are 2 7  holes of golf. 

Q. And are they -- I guess the same question as 
up at.SaddleBrooke. Are they a mixture of three 

categories or all groundwater or what? 

A. I believe that the golf courses at Quail 

Creek are in the replenishment district. S o  

replenishment taxes are paid on it as opposed to using 

effluent. 

Q. So groundwater is pumped and then taxes are 

paid to the replenishment district? 

A, Yes. 

Q. Has the company considered discussions with 

Pima County about using Pima County's effluent? 

A. Yes.. They have recently had a staff change 

-- the relationship with Pima county has evolved. 
Originally they had a wastewater treatment plant that 

did not produce effluent that was of high enough 

quality to reuse on the golf courses. 

We as a developer, " w e "  being Quail Creek 

Development Company, paid to have the plant -- h.ave the 
wastewater treatment plant upgraded to produce a higher 

quality of effluent. But they didn't put all of their 

sewer through that new sewer plant. They continued to 

put some of it through their old lagoon-style plant. 
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think they do -- regarding the transference of these 
credits within the utility operations? 

A. When you say "the company," which -- because 
there's -- you're describing a transaction that 

involves multiple companies. 

Q. Right. 

A. When you say has the company -- . 
Q. Well, had --- 
A .  I don't believe any of them have g.one to the 

Corporation Commission to get approval for an intra-AMA 

credit use and reuse. I think you're right. I don't 

think that's necess.ary. 

Q. Don't quote me on that. 

MR. GERSTMAN: Getting counsel on record. 

Q. BY MR. HIRSCH: Does Quail -- back down to 
Quail Creek, does any portion of that development use 

effluent? 

A. I do not believe s o .  

Q. Are there any physical interconnections with 

Pima County and Quail Creek to provide for the physical 

delivery of effluent? 

A. I do not believe s o .  

Q. And is there a golf course at.Quai1 Creek 01 

golf courses? 

A .  Yes, there is. 
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We don't purchase the effluent coming out of 

the lagoon-style plant. We only purchase the 

higher-quality effluent coming out of the new 

mechanical plant. 

S o  we purchase the effluent coming out of 

the mechanical plant. We're the only buyer of it s o  we 

buy as much as they produce. But the amount that they 

produce has varied in the last year or two. Typically 

we buy more than we are able to us@ -- 
Q. Right. 

A. -- s o  we recharge the difference. 

Q. Anything you do purchase from Pima County, 

I'm gathering is recharged into the basin rather than 

used on the golf courses at Quail Creek? 

A. Correct. 

Q. To kind of summarize the recharge credit 

issues, there's no official -- there's no entity or 
corporation or LLC that owns these credits, They just 

basically exist in a continuum of accounting entries? 

A. No. They are owned -- Let me clarify that 
because that's not accurate. 

Q. Okay. 

A. The effluent is purchased by the developer 

of Quail Creek Development Company. It's recharged at 

a recharge facility owned by Quail Creek Development 

0 A2 LITIGATION SUPPORT, LLC (480) 481-0649 
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Company and then Quail Creek Development Company has 

the recharge credits. 

With those recharge credits, it could 

recover the effluent and irrigate a golf course. And, 

in fact, there are more golf courses planned for Quail 

Creek and that's part of the strategy for it o r  those 

credits can be used anywhere within the AMA. 

Robson Quail Creek sells credits to 

SaddleBrooke Ranch where their effluent is recovered 

and then reused on the golf course. 

Q. So from your perspective, the ownership of 

those credits until it's transferred, remains with in 

that case, Robson Ranch Quail Creek, LLC -- 
A. Correct. 

Q. -- as the developer? 
A. Until they are sold to SaddleBrooke Ranch. 

Q. A r e  there any recharge o r  storage o r  

extinguishment credits held for the benefit of EJR 

Ranch? 

A. Let's first start with recharge. The answer 

is no because no sewer has been produced at EJR Ranch 

yet. There's no development on it. 

I have a recollection that there were some 

irrigation credits that were retired from EJR Ranch but 

I can't tell you whether it was the north part that's 
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9 .  So therefore you're not aware of any 

circumstance -- 
A. No. 

Q. -- where those are -- 
A. No, I'm not. 

Q. -- traded among the entities? 
Are any of the Robson properties we've 

mentioned member lands of the -- I think you've covered 
this -- of the Central Arizona Groundwater 
Replenishment District? 

A. Yes. The more recent developments are. The 

ones that predate the replenishment district are not. 

Q. And we might as well tick those off because 

we've pretty well covered them. Let's make sure we 

have the members set. 

I think you said The Preserve -- 
A. The Preserve is a member of the 

replenishment district. 

Q. -- at SaddleBrooke is a member. Okay. 

A. All of Robson Ranch Arizona is a member. 

The latter portions of Quail Creek are members. There 

was Some portions of Quail Creek that predated the 

groundwater replenishment district that are not 

members. 

Most of Sun Lakes is not a member of the 
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in conflict with Arizona Water Company o r  the south 

part that's not. 

Q. But you believe there is some of those 

credits that are being held by EJR Ranch by way of 

retired irrigation? 

A. I remember hearing that there was some 

irrigation rights being xetired somewhere on EJR Ranch 

but I can't tell you what: part of EJR Ranch they were 

retired from and where those credits have gone. 

Q. F o r  retirement or extinguishment credits, is 

there -- within the Robson utility family as we've been 
talking about, are there similar circumstances where 

they are transferred inter-entity? . .  

A. Similar to -- 
Q. TO the recharge credits. 

A. Recharge credits are unique in that they are 

mobile within the AMA. Irrigation credits are unique 

in that they are not mobile within the AMA. They are 

-_ the word you guys use is pertinent. 
Q. They have to be used on the area that was 

retired from irrigation use -- 
A. Correct. 

Q. -- because it's a type 1, right? 

A. Yes. I believe that's correct. I'll take 

I I whatever subject to -- I agree with you. 
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groundwater replenishment district. There are some 

neighborhoods that were at the very tail end. San Tan 

Vista, for example that isn't in the replenishment 

district. And I believe that Pebble Creek phase I1 is 

in the replenishment district but phase I is not. 

Q .  And would it be -- what about SaddleBrooke 
Ranch? 

A. SaddleBrooke Ranch is within the 

replenishment district. 

Q. And would it be the plan for future 

development, say Cornman Tweedy o r  Santa Rosa that 

would be -- they would be members of the district? 
A. I believe so, y e s .  

MR. HIRSCH: Bear with me a second here. I think 

I got most of these covered. 

(Deposition Exhibit Nos. 10, 11, and 12 were 

marked for identification.) 

Q. BY MR. HIRSCH: All right. You recall the 

portion of Mr. Poulos's testimony that kind of pointed 

to Pima Utility as being a model of integration in 

terms of the benefits of an integrated utility within 

the Robson structure? 

A. Yes. 

Q. All right. I've got a couple of questions 

related to that portion of his testimony. 
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And it fetters into your recent experience 

you've alluded to, which is still ongoing I guess over 

the Pima Utility rate case. 

In the case that's still pending, do you 

recall the percentage increase that Pima Utility was 

seeking for reclaimed water? 

A. I actually believe it's a decrease for 

reclaimed water. 

Q. For the cost of reclaimed water? 

A. Correct. I believe that we're requesting a 

decrease in the price of reclaimed water. 

Q. Do you remember what it went from and to? 

A. I'm sorry, I don't. 

Q. Whatever it was would be set forth in the 

schedules in the application? 

A. Yes. NOW, there's been -- as you know from 
your rate case experience, there's been several rounds 

back and forth between RUCO staff and the applicant. 

And when I say we're requesting a decrease, that's 

round three, the current round. That's what was 

currently asked for at the hearing we just had two 

weeks ago. 

Q. And was the initial application for an 

increase? 

A. The initial application was for an increase 
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intervenors? 

A. Staff and RUCO -- RUCO was the only 
intervenor. 

Q. In terms of the -- one of the issues alluded 
to earlier was that -- kind of the financing and equity 
debt ratios as CFO, have -- are you aware of Pima 
Utility shareholders receiving any larger than normal 

dividends in the last three years? 

A. Yes. Well, they don't receive dividends 

every year. We don't make dividends every year. In 

the last -- in the last few years we did make 
dividends. And as part of this recapitalization, we'll 

be retiring equity and replacing it with debt which 

will result in an additional dividend. 

Q. Let me -- so I'm less oblique on this or 

opaque on this, look at Exhibit 11, which was a 

one-pager we pulled from the schedules, E4. It says 

Pima Utility Rate Application on top. 

Does this schedule from Tom Bourassa show by 

your year-end ' 0 7 ,  ' 0 8 ,  '09 the distribution/dividends 

for each of those years? 

A. Yes, it does. 

Q. All right. And can you explain why the 

distributions from retained earnings went from the 

order of 250 to 5300,000 to $3.439 million in 2 0 0 8 ?  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5  

150 

in groundwater and in recovered -- or direct-use 
sffluent. 

Q. And did that reflect what the company at the 

rime it submitted its application felt was -- what was 

needed for a fair return on its investment as to 

reclaimed water? 

A .  Yes. 

Q. Without getting into, you know, settlement 

3iscussions. et cetera, what are the factors that's 

caused the applicant in this case, Pima Utility, to go 

from requesting a significant increase to a decrease? 

A. We have -- as you know, first you establish 
what the revenue requirements are and then you prepare 

a rate structure to meet those revenue requirements. 

There have been disagreements with staff and 

RUCO on what our  fair value basis is and we've made 

concessions along the way, as has staff and RUCO. So 

our revenue requirement has come down. As our revenue 

requirement came down, our requested increase to rates 

came down. In fact, with regards to effluent, it went 

negative. 

Q. It's been part of the give and take of 

the -- 
A. Of the rate-making process. 

Q. -- rate-making process with staff, RUCO, and 
~~ ~ ___ _ _ _ _ _ _ _ _ ~ ~  
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A. Well, the $250,000 distribution was 

essentially a very low distribution and then they made 

up for it in the following year at 3.439. 

Q. So your explanation for the 

three-and-a-quarter million increase is to make up for 

a shortfall in 'O?? 

A. The distributions aren't made equally every 

year, although income allocated to the owners every 

year based on the income statement, distributions are 

discretionary. And during -- and at least according to 
schedule, the distributions in '08 were, you know, 

3.4 million. 

Q. Who makes the decision of the amount of 

distributions? 

A .  The chairman and the board of -- the 
chairman and the board, which would be Mr. Robson -- Ed 

Robson and Mark Robson. 

Q. Let me ask a quick question as it relates to 

Exhibit 10, which is an order following a financing 

application that Pima Utility made. 

Let me ask you to turn to page 3. 

Are you familiar with -- I think you 
mentioned earlier pending -- well, that there was an 
application for a loan from W e l l s  Fargo? 

A. Yes. 
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Q. Is this what's referenced in the financing 

proposal section of the order that's marked as Exhibit 

l o ?  

A. Yes. 

Q. All right. And there's in paragraph 12 a 

series of findings based on the company's application 

of what it proposes to use the proceeds from that loan 

for. 

Is that right? 

A., Yes. 

Q. All right. And the Commission accurately 

took those facts from Pima's application, did it not? 

A. Yes. it did. 

. Q. That, indeed, reflects what Pima -- how it 
was proposing to use the proceeds? 

A. Yes. 

Q. Has this loan closed yet? 

A. It has not. 

Q. But it's still the intent of Pima -- Pima's 
intent to use the proceeds as indicated here? 

A. In question -- o r  paragraph number 12, yes. 

Q. And that is what I was eeferring to. 

And can you explain what the reasoning was 

behind the buying back of $2.5 million of equity using 

debt? 
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excuse me while I get those documents in front of me. 

We were looking at Exhibit 5 and 6 and I in 

connection with various staff recommendations 

concerning extensions of development agreements and 

then the July 25th, 2011, meeting where the EJR Ranch 

development agreement was extended. 

Do you remember that generally? 

A. Yes. 

Q. And persons involved in that decision are 

set forth on -- let's look at page 6, for example, the 
day the development agreement was extended without any 

additional financing conditions. 

The r o l l  call tells us who was present there 

on the council, right, first page Roman numeral iv. 

MR. CROCKETT: Steve, I'm sorry, are we on 

Exhibit 5 or 6 ?  

MR. HIRSCH: I'm sorry, 6. 

MR. CROCKETT: And again, page -- 
M R .  HIRSCH: First page of Exhibit 6, Roman 

numeral iv, r o l l  call. 

MR. CROCKETT: Gctcha. 

THE WITNESS: Here it is. Okay. I see the roll 

call on page 1. 

Q. BY MR. HIRSCH: Okay. NOW, I asked you 

about -- and you don't have any reason to believe that 
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A. Yeah. The Pima capital structure, as-it 

exists before this refinancing. was 100 percent equity 

with zero debt. I'm sorry, there was the IDA bonds of 

the 4.310 million outstanding. That resulted in a 

higher equity to debt ratio than the Corporation 

Commission recommended. So they recommended that we 

increase our ratio of debt to equity. 

The only way to reduce your ratio of equity 

is to increase the amoupt of debt and retire some 

equity. So that number of 2.5 million is what we 

proposed to retire of equity and replace with 

additional debt, which is what we're doing. 

Q. Wouldn't it be possible to use the loan 

proceeds for other capital projects or other purposes 

other than putting.it into the equity investors' 

pockets? 

A. It would not result in any reduction in 

equity if it wasn't distributed out to the owners. If 

it wasn't used to retire equity, it wouldn't alter the 

equity structure of the company. 

Q. Do you have a projected date as to when the 

buyback of equity is going to occur? 

A. I'm hopeful that this will all occur in 

August of 2012. 

Q. I'm next going to turn to -- back to Eloy -- 

@ AZ LITIGATION SUPPORT, LLC ( 4 8 0 1  481-0649 

156 

Mayor Byron Jackson and Vice Mayor Acuna and the other 

council members were not there, do you? 

A. No. If they responded to the r o l l  call. 

And I believe I recall seeing them there. I was there. 

Q. Are you -- you indicated earlier that you 
were -- you did not make any political contributions to 
any council member of the city -- you never have for 
the City of Eloy. 

Did I understand your testimony correctly? 

A. That's correct. 

Q. And you don't recall any solicitations 

within the Robson companies by any employees to give -- 
A. Unless it was the 5 5  -- 
Q. Clean elections? 

A. -- clean elections, which, frankly, I don't 
pay much attention to. 

Q. Right. 

Are you familiar with the -- well, who is 
Linda Robson? 

A. There are two Linda Robsons. Is it Linda 

with an "I" o r  Linda with a "Y*? 

MR. GERSTMAN: I get that wrong. 

Q. BY M R .  HIRSCH: I don't know. she just says 

Linda. 

Who are they? Describe who they are. 
~~ ~ 
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A. There's a Linda Robson that is Ed Robson's 

iaughter and also one of the owners of some of the 

*obson companies. And then there's a second Linda 

tobson who is Ed's son's ex-wife. 

Q. Does she have any involvement in the 

ausiness? 

A. She manages and operates our community 

newspapers division. 

Q. But she doesn't have any ownership role in 

any of the properties -- 
A. Not that I'm aware of, no. 

Q. -- or development entities was the end of my 
question. 

A. Sorry. 

Q. Are you familiar with the fact that Linda 

Robson was -- filed a campaign disclosure showing that 
she donated to the Eloy city council election 

candidates in 2008? 

MR. CROCKETT: Objection. Foundation. 

Q. BY MR. HIRSCH: Are you familiar with that? 

Do you know? 

A. I'm not familiar with it. 

Q. Okay. Who is Steve Robson? 

A. Steve Robson is Ed Robson's son. 

Q. Are you aware that Steve Robson also made a 
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Q. You figure if he has to give, you should 

too? 

A. I figure somebody would have told me that -- 
I don't recall there being any pressure or influence to 

give anywhere in the office. So he must have decided 

on his own to give. 

Q. Does it surprise you that Ed Robson himself 

is listed as having made a contribution in Eloy? 

A. I didn't know it but it doesn't surprise me. 

Q. He's quiet politically active in Pinal 

County events, is he not? 

A. He's active all over Arizona. 

Q. Politically? 

A. And politically. 

Q. Who is K.A. Robson? 

A. That's -- I don't know, but there's a lady 
named Kimberly Robson who is Ed's daughter. 

Q. There's a K.A. Robson that's listed as 

having also contributed to the Eloy city council 

election. 

Do you have any knowledge of that one way or 

the other? 

A. I don't have any knowledge of that one way 

or the other. 

Q. And then Mark Robson is the gentleman you've 
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campaign contribution in the city of Eloy election in 

2008? 

A. I'm not aware of that, although I don't -- I 
mean -- 

Q. Do you have any reason -- 
A. I'll believe you if you say he does. 

Q .  I'm just going from the public records. 

Who is Robert Robson? 

A. Robert Robson is another one of Ed's sons. 

Q. Would it surprise you to learn that he also 

is listed as having given a campaign contribution? 

A. lt would surprise me because I don't know 

it, but it seems -- I don't know it but I don't 
disbelieve it. 

Q. And Peter Robson, who is that? 

A. I don't know. 

Q. Peter Gerstman, he's here in the room with 

us. 

A. Yeah. 

Q. Would it surprise you to learn that Pete 

Gerstman is listed as having been given -- I mean made 
a contribution? 

A. That does surprise me, yes. 

Q. Why? 

A. Because I didn't. 
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already described? 

A. Mark Robson is one of Ed's sons and he's on 

the -- as we mentioned before, he's on the board of 
directors of the utility companies. 

Q. And would it surprise you to learn that he's 

also listed as having contributed to Eloy city council 

campaigns? 

A. After the last five things that you've told 

me, that one does not surprise me, no. 

Q. Jim and Tracy Poulos are listed. 

Does that surprise you? 

A .  What year election are you referring to? 

Q. 2008. We're not in Chicago. 

A. I am less surprised with Jim participating 

politically; 

Q. That was, I think you mentioned earlier, an 

area where he had involvement on behalf of Robson? 

A. Jim took an active interest in politics 

personally and -- well, personally. 
Q. Is the -- in your view, is the decision to 

make a contribution an individual one at Robson? 

A .  Absolutely. 

Q. Do you have any knowledge a s  to why any of 

the persons I've just mentioned or listed chose to give 

or apparently registered or disclosed as having so 
~~ ~ ~ 

0 AZ LITIGATION SUPPORT, LLC (480) 481-0649 
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given in the Eloy city election for 2008? 

A. They are more active politically. They are 

patriotic and participate in the process. 

MR. HIRSCH: All right. Let's take a brief 

break. I know we went over a bit. Let me just make 

sure there's no closing, mop-up questions. 

MR. CROCKEIT: Okay. 

( A  recess was taken from 2:54 p.m. to 

3:02 p.m.1 

Q. BY MR. HIRSCH: Just a couple quick 

follow-ups. 

On the Eloy contribution issue I just asked 

about, do any of the folks I named, and I can run 

through them again if you need me to, reside in Eloy, 

to your knowledge? 

A. None of them reside in Eloy. 

Q. All right. All of the addresses on the 

disclosure forms show the Sun Lakes corporate 

headquarters address. 

A. Okay. 

Q. Does that have any indication to you as to 

where the checks came from? 

A. They -- the individuals you mentioned 
maintain accounts with the address of Sun Lakes. So it 

would seem logical to me that the checks would come 
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A .  I was not aware of that. 

MR. HIRSCH: I think that's all I have. I'm at 

ny time limit today. So I appreciate your time. 

You'll have a chance to, as you may recall 

Erom your couple of prior experiences, to read the 

:ranscript booklet. I assume your counsel will want 

IOU to avail yourself of that. 

MR. CROCKEIT: Yes. 

MR. HIRSCH: Thank you. 

(The deposition concluded at 3:05 p.m.1 

__-___ 
Steve Soriano 
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Erom Sun Lakes. That's where the checking accounts are 

based out of. 

Q. But if they listed their address for 

purposes of filling out the campaign finance disclosure 

law forms as the company address. does it have any 

indication to you one way or the other that the 

donation was driven by request from the company as 

~pposed to patriotism toward Eloy? 

A. It doesn't. I wouldn't draw any conclusions 

about the address other than, you know, they move 

around. They live in different places. They have 

different houses. They all use the Sun Lakes address 

as a central mailing address for things that they want 

to, you know, relate to address. 

Q. The last question relates to a follow-up on 

the Home Builders Association. 

Are you aware that the Home Builders 

Association of Central Arizona is also active in giving 

monetary and campaign contributions toward candidates? 

A. I was not aware of that. I knew they did 

charitable things. I didn't know that they did 

political contributions. 

Q. Are you aware that they contributed nearly 

$10.000 to the campaigns of Chairman Pierce and 

Commission Burns in 2010? 
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STATE OF ARIZONA I 

COUNTY OF MARICOPA I 
1 ss 

BE IT KNOWN that the foregoing deposition was 

taken before me, Michelle D. Elam, a Certified 

Reporter, CR No. 50637. State of Arizona; that the 

witness before testifying was duly sworn by me to 

testify to the whole truth; that the questions 

propounded to the witness and the answers of the 

witness thereto were reduced to typewriting under my 

direction; that the witness elected to read and sign 

the deposition transcript; that the foregoing 163 pages 

constitute a true and accurate transcript of all 

proceedings had upon the taking of said deposition, all 

done to the best of my skill and ability. 

I FURTHER CERTIFY that I am in no way related to 

any of the parties hereto, nor am I in any way 

interested in the outcome hereof. 

DATED at Phoenix, Arizona, this 6th day of July, 

2012. 

Michelle D. Elam 
Certified Reporter 
Certificate No. 50631 
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First Axendmint to Agreement for EfflUeCt Rcuse 

A City, County, Emerald Hames, hc., an Arizoaa coxparation (“EmerraId”], a d  Fwe:rs 
h v a b e n t  Co., an Ajzona corporation (*‘FiCO”), executed and-enterEd into that 
cemin Agreemenl for Effluent Rwse dated Jmuay 2, 14911 (‘me Ageement”), 
regarding thc treatment and use ofe€flueni discharged from the Green Val!ey 
Wastewater Treatment Plant. 

. .  
6. n e  rights, pn’vileges and obligations ofEmtnId and FlCQ have been zssimed to 2 

Robson by v L i c  of  &e following instnrments: , 

C. The rights, pr4vileges and obligations of City have been w i p e d  io C m a ~  by virmp, of 
&e following i~s~ruments: 
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7. Rubsoa Cont.eyance System on t h e  Site o f  the G-men Y:alley Publicly Owned Treatment 
Works. 
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10, Robson Contribution In Aid a€  Construction ofrhe Treatmerit Facilitfer. 
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Exhibit 2 

ACCESS EASEMENT P,V?CEL 

THENCE continuing N68"3Ir00'W, 976.26 k t  Io the Nt.rthe=.stcrly Brie of the Eenefiitd Parcel 
(Greenbe3 Parcef) as shown OR Exhibii %', ihis docugent, the side1ine.s of this eosemeni being 
prolonged or shorien~d to teminztte at said Narikaskrfy kn2: of thts EenaCted Parcel. 
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ARIZONA DEPARTMENT 

ENVIRONMENTAL QUALITY 
OF 

7 11 0 West Washington Street Phoenix, Arizona 85007 
(6021 771-2300 - w\nwazdeq.gov Janice K Brewer 

Cove rnoi 
Henry R. Darwin 

Oirector 

P u B m  NOTICE 
DRAFT POST-CLOSURE PERMIT FOR TEE 

UNIVERSITY OF ARIZONA 
PAGE TROWBRIDGE RANCH: LANDFILL 

The Arizona Department of Environmental Quality (ADEQ is providing the public this notice 
that it has prepared a Draft Pernit renewal for the Ui-dversity of Arizona (UA) Page Trowbridge 
Ranch hazardous waste landfill (PTRL). The PTRC is located north of Highway 77; 
approximately three miles east of Oracle function, seven miles west of Oracle, and 30 miles 
north of Tucson (see Figure below). This notice announces the beginning of the public comment 
period for the Draft Permit renewal. 
The PTRL was closed in 1997. The Draft Permit renewal will allow the PTRL to continue to 
perform post-closure monitoring, including inspections, site maintenance, and periodic 
groundwater and soil vapor sampling, in accordance with Arizona rules established to protect 
human health and the environment Upon reissuance, the Permit would be effective for ten (10) 
years. 
The UA used the PTRC to dispose of low-Level radioactive material and chemical waste 
generated at the UA, Northern Arizona University, Arizona State University, and Veterans 
Hospital in Tucson fbm the early 1960s through 1986. Chemical waste primarily consisted of 
solvents, ignitables, acids, bases, heavy metals, pesticides, and photogmphic compounds. The 
PTRL occupies 8 total of 3.25 acres and consists of two Units: Area A (200 ft by 200 ft) and Area 
B (200 ft by 500 ft). Individual cells (pits) within the Units were approximately 15 ft deep. 
As part of the 1997 PTRL closure, a clay, earth, and vegetative grass final cover system was 
constructed over each unit in order to prevent percolation of precipitation. Culverts and storm 
water channels were installed to divert rainwater from the site. For security, the PTRL is 
surrounded by a six-foot-high chain-link fence topped with barbed wire. Groundwater and soil 
vapors are regularly sampled in order to detect any releases. 
The pirblic comment period opens on May 6,2012 and closes on June 21,2012. During that 
period, any person may submit written comments and supporting materials on the 
appropriateness of the Draft Permit renewal or its perniit coiidition(s), or request a public 
hearing. These must be delivered or postmarked by the last day of the public comment period to 
the ADEQ contactisee below). All comments will be considered, and each person who has 
submitted comments, or makes a specific request, will receive a notice of the final permit 
decision with procedures for appealing the decision, and a response to all comments received. A 
public hearing may be held if the Director determines that there is substantial public interest in 
the Draft Permit, and that the public hearing will serve to clarify issues concerning the Draft 
Permit. Requests for a public hearing must state the nature of the issues proposed to be iaised at 
the hearing. If a public hearing is to be held, a public notice stating the date, time and place of 
the hearing will be made at least 30 days before the hearing. 

Southern Regional Office 
400 West Congress Street 5uite 433 Tuaon, AZ 85707 

Printed M recycled paper 

(520) 628-6733 

http://w\nwazdeq.gov


PUBLIC NOTICE 
Page 20f 2 

Page Trowbridge Ranch Landml 
EPA ID No AZD 980 665 814 

The public notice and related documentation are available for public review, Monday through 
Friday, 8:30 a.m. to 4:30 p.m., at the ADEO Records Center, 11 10 W. Washington St,, Phoenix, 
Arizona, 85007. In Phoenix, please call (602) 771-4380, outside of the area please caIl (800) 
234-5677 extension 7714380, or e-mail recordscenter@azdea.gov 24 hours in advance to 
schedule an appointment to review the file. 

A copy of the Draft Permit renewal and related documents are also available for public 
inspection at the Oracle Public Library, 565 E. American Ave., Oracle 85623, on Monday, 
Thursday and Saturday 9 a.m. - 3 p.m.; and Tuesday, Wednesday, and Friday 8 a.m. - 3 p . a  
Note that hours may vary depending on volunteers, so please call 520-896-2121 beforehand. It is 
also available at the Joel D. Valdez Main Library, 101 N. Stone Ave., Tucson 85701, on 
Monday, Tuesday and Wednesday 9 a.m. - 8 p.m.; Thursday 9 a.m. - 6 pm.; Friday 9 a.m. - 5 
p.m.; Saturday 10 a.m. - 5 p.m.; and Sunday 1 - 5 p.m. 
ADEQ invites all interested persons to submit written comments concerning the draft permit. All 
comments must be submitted to ADEQ and post-marked by the close of the pubIic 
comment period, June 21,2012. Submit your conunents to the ADEQ contact: 

Anthonv Leverock, Manager 
ADEQ - Hazardous Waste Permits Unit 
I I10 West Washington Street 
Phoenix, AZ 85007 
Email: acI@azdea.gov 
Phone: (602) 771-4160 (in Phoenix) 
1-800-234-5677, extension 7714160 (outside of Phoenix) 

If you would like to be placed on a mailing fist for permit achvity please call or write ADEQ at 
contact above. A copy of the Fact Sheet for the Draft Permit renewal is also available at the 
above contact or by visiting ADEO Hazardous Waste Management: Permits at: 
http://www.azdea.rrov/environ/waste&azwaste/Demits.html. Pfease bring this notice to the 
attention of anybody who might be interested in this matter. 

ORACLE JUNCTION 

Figure - Location of the UA Page Trowbridge Ranch Landm 

mailto:recordscenter@azdea.gov
mailto:acI@azdea.gov
http://www.azdea.rrov/environ/waste&azwaste/Demits.html
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POST-CLOSURE PERIOD 
EXPANDED GROUNDWATER DETECTION 

MONITORING PLAN 
Page-Trowbridge Ranch Landfill 

Final County, Arizona 

I. INTRODUCTION 

1.1 GENERAL 
This Expande.d Groundwater Detection Monitoring Plan (EGDMP) outlines the sampling and analysis 
procedures that will be  utilized during the post-closure period at the Page-Trowbridge Ranch Landfill 
(PTRL) in Pinat County, Arizona (Figure I). The EGDMP was originally prepared by Hydro Geo 
Chem, fnc. (HGC) on October ‘13s 2004, and has been revised by AMEC Earth & Environmental, Inc. 
(AMEC). All groundwater and soil vapor samples will be collected by personnel of the University of 
Arizona (UA) Department of Risk Management Services or their designee. 

1.2 EXPANDED GROUNDWATER MONITORING SYSTEM 

The Post-Closure Permit included a component to expand the existing monitoring network to off-site 
locations. Property immediately adjacent to the PTRL to the west and south (downgradient of the site) 
is owned by Robson Communities (Robson). Robson would not agree to allow monitoring wells to be 

I installed on their property. Although they have agreed to permit access to the Robson Irrigation Well 
’ #.f (Arizona Department of Water Resources number 55-595243), this well was not added to the 

’ 

’ monitoring network because: 

l 

I 

I 

o 

o 

This well is not located directly downgradient of the facility; 

This well is screened over multiple depths that do not correspond to those of the on-site 
I 
l 
i 
I 
I monitoring wells; 
I o This well is not designed for sample collection as purghg cannot be controlled; and 

0 Chemicals potentially used by the well owner to clean the well and pump cannot be controlled 
by UA. 

l 

Interim Measures Investigations (IMI; HGC, 2004) indicate that soil vapor concentrations decrease 
rapidly with depth below the PTRL and a t  the deepest sampling point (approximately 40 feet [ftl above 

1 the groundwater table), soil vapor concentrations are too low to cause groundwater concentrations 
that exceed water quality standards (U.S. Environmental Protection Agency [EPA] maximum 
contaminant levels or Arizona aquifer water quality standards), in agreement with existing I 

I groundwater sampling results. Estimated groundwater concentrations in equilibrium with soil vapor 

I 

i 
.l 
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CONTRIBUTIONS more than $25 - from INDIVIDUALS* 

. 

5. 

1. Committee Name 

3. Report covenng period from 

STREET ADDRESS 

CITY STATE ZIP 

OCCUPATION EMPLOYER 

ENTER TOTAL ONLY IF LAST PAGE OF SCHEDULE A flf last page of Schedule A, transfer fofal fo Detailed 
Summary Page tine 4(2). Column 41 

I 

SCHEDULE A 

CUMULATIVE 
TOTAL THIS 
CAMPAIGN' 

, TODATE 

AMOUNT 
RECEIVED 

THIS 
PERIOD 

-n conuibuUom d525  or less am listed wia convibuiofs name. address. occupation and employer on Scheoule A, 00 no! inclJde 
them on Schedule A-1. List 55 Clean Election qualifying mnuioutions separately on Schedule A-z Page of 



r 
' CONTRlBUTlQNS more than $25 - from INDIVIDUALS* 

e. 

5 

SCHEDULE A 

FIRST MI LAST 

- &pi!IQnNFZ 7-k;ert\/ 

zett F: GLq a 
ErrSY R r  P6%3/ 

CahfSRa cmt E&= 

STREtt ADDRESS 

c ITY STATE ZIP QI/&[M h e  

FMPLOYER OCCUPATION 

EWER TOTAL ONLY IF LfST PAGE OF SCHEDULE A [lflastpage olSchedule A, tramfertotal to Dea,Ied 
Summary P a p  Lne 4(zJ. Column A] 

2. I D #  1 

3 Report covenng period from d / /  
DATE 

RECEIVED 
4 CONTRIBUTIONS 

NAME, ADDRESS, OCCUPATION AND EMPLOYER OR CONTRIBUTOR 

FIRST MI 4a. LAST 

eosSoJJ €DbJAEU 4 
STREET ADDRESS 

4537, E. Rrccs m. 

SGH rA a s  Az %2@- ? v i r  

STATE ZIP CITY 

OCCUPATION I EMPLOYER 

- ; SELC 
. FIRST MI d. LAST 

0 grct t t Y N f f  s. 
STREET ADDRESS ' I 

AMOUNT CUMULATIVE 
RECEIVED TOTAL THIS 

CAMPAIGN 
PERIOD TO DATE 

3SO 

SSO 

'If mnlributions of S 5  or less are bled wilh WnlributOr'S name, address. owpallon and employer on Schedule 4 do not include 
Ihnm on Sdredule A-1. LRI 55 Clean Elrclinn qualilying conmibutions separarely on Schedule A-2 



' CONTRIBUTIONS more than $25 - from INDIVIDUALS* 

S E E L d P e R ,  I &fCL f ASFrC. I 
5. ENTER TOTAL ONLY IF LAST PAGE OF SCHEDULE A (Iliasf page ofSchedule A, Iranskrtolal re Derai/& 

Summary Page tine 4@J. Column Aj 

4 

4% 

SOMIMW E G t  < 
STREET ADDRESS 

DATE 
RECEIVED 

CONTRIBUTIONS 

NAME, ADDRESS, OCCUPATION AND EMPLOYER OR CONTRIBUTOR 

LAST FIRST MI , 

b 

- sls. 1 0 1  -4521 e. 
ZIP CITY STATE 

*S4 %rr f 
OCCUPATION 1 EMPLOYER 

FQlt&ZiO- I s a  F 
FIRST MI LAST 

c. 

Bi3CJSI7Ci 
STREET ADDRESS 

b e u t s u r p e  
FIRST MI LAST 

L W O  P=AofapD 
STREEl ADDRESS 

?AaaDYE d ALC Ed - r 2 s 3  
OCCUPATION I EMPLOYER 

SCHEDULE A 

2. ID# 

AMOUNT 
RECEIVED 

THIS 
PERIOD 

f62s 

CUMULATIVE 
TOTAL THIS 
CAMPAIGN 
TO DATE 

-If wntributions of 525 or less are lisled wilh contributors name, address. ccwpation and employer on Schedule A, dc not include 
Ihm on Schedule A-1. &I 55 Clean Election qualifying mnvibutions separately on Schedule A-2, P a g e 2  of r 



' 

5. 

SCHEDULE A CONTRIBUTIONS more than $25 - from INDIVIDUALS* 

- 
LAST FIRST MI 

STREET ADDRESS 

CITY STATE ZIP 

OCCUPATION EMPLOYER 

ENTER TOTAL ONLY IF LAST PAGE OF SCHEDULE A [/mf page of Scheduk A. transferlofa/ to Defafled 
Summary Page h e  4(2). Column A1 

I 

CONTRIBUTIONS 4 l  CUMULATIVE 
TOTAL THIS 
CAMPAIGN 
TO DATE 

*If conbibutions of S25 or le55 are listed With contributoh m e .  address. occupation and employer on Schedule A, do not include 
them on Schedule A-1. List S5 Clean EIection qualifying contributions separately on Schedule A-2. 
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SCHEDULE A : 'CONTRIBUTIONS more than $25 - from INDIVIDUALS* 

4 CONTRIBUTIONS 
. 

NAME, ADDRESS, OCCUPATION AND EMPLOYER OR CONTRIBUTOR 

(a. LAST FIRST MI 

n w d  ONJCrs P. 
STREET ADDRESS 

DATE 
RECEIVED 

h. 

e O B S O c 3  e613Eer 3. 
STREET ADDRESS 

LAST FIRST MI 

emsd S r E d E  P 
STREET ADDRESS 

N// 
OCCUPATION EMPLOYER 

P g g 5 6 C J  
d. LAST FIRST MI 

5. 

M c )  I 
ENTER TOTAL ONLY IF LAST PAGk OF SCHEDULE A [lflasi page al Schedule A, transfer total to Detailed 
Summaw Pase tine 41.~1. Column A! 

'Ir contributions of 525 or less am listed wwlh conlribtilotr name, address. occupation and employer on Schedule A. do no1 include 
rhrm on Schedule A-I. Lot 55 Clean Elaction qujlilying convibullonr separately on Schedule A-2 

2. I D #  

?-LeL- 
AMOUNT 

RECEIVED 
M I S  

PERIOD 

CUMULATIVE 
TOTAL THIS 
CAMPAIGN 
TO DATE 

PageJ of $ 



SCHEDULE 

AMOUNT 
RECEIVED 

THIS 

1. Comrnltiee Name 

thru . . .  
I # 

4 CONTRIBUTIONS - CUMULATIVE 
TOTAL THIS 
CAMPAIGN 

UAlt 
RECEIVED 

NAME, ADDRESS, OCCUPATION AND EMPLOYER OR CONTRIBUTOR 

MI 4a. LAST FIRST 

SELF 
FIRST MI 

D€d GCapEL 

u* grcc t t v ~ w  s. 
LAST 

STREET ADDRESS 

B N & u i G c  I sw 
FIRST MI AST 

- 3q$&mA?!?z 7 3 = E w  
TREt I ADDRESS 

€Lw zaz3/ 
c 6 m  c-rad &st= 

OCCUPATiON EMPLOYER 

5. ENTER TOTAL ONLY IF LAST PAGE OF SCHEDULE A Ilfladp2ge of Schedule A, transfertotalto 
Summary Page h e  qz), Column AJ 

I f  conlribulicns of 525 or less am listed wilh wnlribular's name, address. occupation and elnployer on Smedule A. do not include 
them on Schedule A-1. Us[ SS C l a n  Elrclioli qualifying contdbutiona separarsiy on schedule A-2 



.. 

I 

‘ CONTRIBUT’IONS more than $25 - Prom INDIVIDUALS” 

I SELE 
FIRST MI L4ST 

CH6LL.S 
STXEET ADDRESS 

. ENTERTOTAL ONLY IF VIST PAGE OF SCHEDULEA flflasipaqe dSchedule A, transferlotsfta &t&d 
Summary Page tine 4:zJ, Colurnn A] 

SCHEDULE a 
2 ID# 

AMOUNT 
RECEIVED 

M I S  
PERIOD 

5-6 

3s6 

CUMULATIVE 
TOTAL THIS 
CAMPAIGN 
TO DATE 

1 1 
-ir Eontribuijons of 525 or iess are listed wilh contributor‘s name, address. ocapation and elnproyor on Schedule A, do not include 
rhctn on Schedule A-1. Llsl S5 Clean Eladion qualiiying conlributiom separately on Schedule A-L Page> of 



- 
4a 

b 

C' 

- 
c 

a. 

SCHEDULE A CONTRIBUTIONS more than $25 -from INDIVIDUALS" 

YK t?V& I 9 A W h  @ I. Committee Name Cd#?&rrFE 7 6  BE- ElEe I t 

3 Report covering period from Of l s f f e B  thlu &?4(z 
CONTRIBUTIONS DATE 

RECEIVED 
NAME, ADDRESS, OCCUPATION AND EMPLOYER OR CONTRIBUTOR 

LAST FIRST MI 

- w t  c>e  E, 
STREET ADDRESS 

22. WIAY@PE&q CT. 
CITY STATE ZIP 

I EMPLdYER 
, Az--  

OCCUPATION 

ENTER TUTAL ONLY IF LAST PAGE OF SCHEDULE A flf ladpage olSchedide A, fransfetto$/ to &tai/ed 
Summary Pags Uno 4(&, Colurnn A] 

L 
AMOUNT 
RECEIVED 

THIS 
PERIOD 

CUMULATIVE 
TOTAL MIS 
CAMPAIGN 
TO DATE 

-11 conlributions of 525 of 186s are listed wlh ~ontrib~tt0r'3 name, eddress. octupation and employer on Schedule A. do not include 
lhnrn on Schcduk A-1. Lis1 85 Clean Eladion quo1i:ying conlrlbutlons sopararely on Schedule A-2 



1 -- 

OCCUPATION 

CONTRIBUTIONS more than $25 - from INDIVIDUALS* 

EMPLOYER 

I. Cornmlttee Name /&&A /- Tb *&APT #&Q /&&SI - &- 

3. Report covering period from bl rrbr /* b b  thru 8&/ 

b 

4 CONTRIBUTIONS DATE 
, RECEIVED 

NAME. ADDRESS, OCCUPATION AND EMPLOYER OR CONTRIBUTOR 

4a LAST FIRST MI I 

:, 

BBcJcsd A 
STREET ADDRESS 

LAST FIRST MI 

STREEI’ ADDRESS 

CITY STATE ZIP 

OCCUPATION EMPLOYER 

E C W @ U f l  
STREET ADDRESS 

I I 

8,  ENTER TOTAL ONLY IF 1 AST PAGE OF SCHEDULE A//f/aslpage olSchedule A. Ifansteftola/rs Detailed 
Summary Page Line 4l:J. Colurnn A7 

SCHEDULE A 

t 

AMOUNT 
RECElVED 

THIS 
PERIOD 

3aa 

la 6 

CUMULATIVE 
TOTAL THIS 
CAMPAIGN 
TO DATE 

‘If conlribulions of $225 or 1865 are listed wilh coillribnWs name. address, occupalmn and employer on Schedule 4 do not include 
i h m  on 6chedAe A-i. tlrl BS Clean Ekciion qualifying Eontrlbulions saparal4ly on Schedule A2  
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SCHEDULE A CONTRIBUTIONS more than $25 - from INDIVIDUALS* 

3. Report covenng penod from 1 J1 4 ! n 4  I thru 

1 Committee Name 

I 

TOTAL THIS 
CAMPAIGN 
TO DATE 

I 
ENTER TOTAL ONLY IF LAST PAGE OF SCHEDULE A Ilflast page olSchedule A, franskr lofar ID Defalled 
Summary Page Line 4fzJ. Column A] 

'If conWbutions Of 525 or less are listed with contributofs name, address. occupation and employer on Schedule A, do not include 
them on Schedule A-1. List S5 Clean EIecfion qualifying conbibuliom separately on Schedule A-2. 
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